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Out of a total of 35,402 pending case before the Court in 2005, 45 concerned Ireland.

Out of a total of 89,887 pending case before the Court on 1 January 2007, 80 concerned Ireland.
Resolutions adopted by the Committee of Ministers in 2006: 0

Resolutions adopted by the Committee of Ministers in 2007 (as of 1 March 2007): 0

C. EUROPEAN CONVENTION FOR THE PREVENTION OF TORTURE AND INHUMAN OR
DEGRADING TREATMENT OR PUNISHMENT (CPT)

Convention ratified on 14 March 1988, additional protocols 1 and 2 ratified on 10 April 1996

Publication of the last report: September 2003
Last country visit: October 2006

Press release of 18 September 2003:

"The Irish Government has requested the publication of the report of the Council of
Europe's Committee for the Prevention of Torture (CPT) on its visit to Ireland in May
2002, together with the response of the Irish government.

The visit was carried out within the CPT's programme of periodic visits for 2002. It was
the Committee's third visit to Ireland. The CPT visited a number of police stations,
prisons and psychiatric establishments, in particular in Dublin and Cork. In the report,
the Committee pays particular attention to the treatment of persons detained by the
Garda Siochana (police) and measures taken to improve conditions of detention and
health care services in prison. It also examines the situation of detained children and
of persons cared for in the Central Mental Hospital and in institutions for the mentally
disabled.

The response sets out steps taken by the Irish Government in the light of the CPT's

recommendations; they include measures to provide additional activities for prisoners

and the development of national standards for institutions for persons with mental

disabilities. The Government has also announced its intention to publish shortly draft

legislation for the establishment of an independent Garda Siochana Inspectorate.

The report and response are available on the CPT's website http://www.cpt.coe.int"
Next country visit in: unknown

D. FRAMEWORK CONVENTION FOR THE PROTECTION OF NATIONAL MINORITIES

Convention signed on 1 February 1995, ratified on 7 May 1999, entered into force on 1 September
1999

No reservations nor declarations

Extract of the last opinion by the Advisory Committee adopted in October 2006
[ACFC/INF/OP/11(2006)007]:

"Concluding remarks:
119. The Advisory Committee considers that the present concluding remarks could

serve as the basis for the conclusions and recommendations to be adopted by the
Committee of Ministers with respect to Ireland.
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Positive developments

120. Ireland has taken a number of steps to improve the implementation of the
Framework Convention following the adoption of the first Opinion of the Advisory
Committee in May 2003 and the Committee of Ministers' Resolution in May 2004. It
has espoused an inclusive position as regards the scope of application of the
Framework Convention, and the authorities are actively seeking solutions to address
new challenges resulting from the expanding diversity of the country.

121. Ireland has strengthened further its anti-discrimination legislation, and these legal
guarantees are reinforced by an advanced institutional framework devoted to issues
concerning minorities and non-discrimination.

122. There are valuable initiatives to tackle racism and manifestations of intolerance,
notably in the commendable Action Plan against Racism, which was prepared through
an inclusive process.

123. Ireland has commissioned a high number of studies, plans and reports designed
to address problems faced by Travellers, in fields ranging from accommodation to
health issues. The Committee monitoring the implementation of the recommendations
of the Task Force on the Travelling Community carried out important work, with
significant Traveller participation, up until 2005.

124. The authorities have planned new data collection activities, which are likely to
facilitate efforts to identify and address Travellers' concerns.

Issues of concern

125. Certain new structures dealing with Traveller issues have not involved Traveller
representatives sufficiently in their work, while some of the previous channels of
communication between Travellers and the authorities have ceased to exist.

126. Travellers continue to be exposed to discrimination in different context, and
negative societal attitudes towards them and certain new minority groups persist.
These problems are at times fuelled by some media reports promoting negative
stereotypes.

127. The principle of voluntary self-identification of persons belonging to minorities has
not always been fully taken into account by the authorities in such contexts as data
collection and in discussions on whether the Travellers constitute an ethnic group.

128. The Equality Tribunal's processing delays are negatively affecting the
effectiveness of this remedy, while the transfer of non-discrimination cases concerning
licensed premises from the Equality Tribunal to the District Court has prompted
concerns.

129. The implementation of Traveller accommodation plans has been inadequate in a
number of localities. Improved provision of halting sites merits particular attention,
bearing in mind also the consequences of criminalisation of trespassing.

130. The Travellers' average school attendance and achievement levels remain low
and in some cases negative societal attitudes towards Travellers are felt also in
schools. Such problems in the field of education contribute to the significant
unemployment amongst Travellers. At the same time, the issuance of the Traveller
education strategy and associated implementation plan has been delayed.

131. Further steps are also needed to accommodate the growing diversity of Irish

schools, including in relation to the increasing demand for nondenominational or multi-
denominational schools.
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Recommendations

132. In addition to the measures to be taken to implement the detailed
recommendations contained in Sections | and Il of the Advisory Committee's Opinion,
the authorities are invited to take the following measures to improve further the
implementation of the Framework Convention:

- Ensure Traveller representatives' effective participation in various bodies dealing with
Traveller issues, while facilitating Travellers' involvement also in elected bodies.

- Pay increasing attention to the principle of self-identification in data collection and
other contexts.

- Monitor the impact of the recent changes to the complaint mechanisms for non-
discrimination cases so as to ensure that they do not harm the accessibility or
effectiveness of the remedies available and ensure that the structures concerned are
adequately resourced.

- Take decisive measures to ensure the implementation of Traveller accommodation
plans throughout the country. Launch rapidly the Traveller education strategy, coupled
with an implementation plan, and follow it up decisively.

- Pursue on-going efforts to accommodate growing diversity in Irish schools, including
in terms of demand for non-denomination or multi-denominational schools.

- Take further steps aimed to facilitate self employment and other economic activities
of the Travellers.»

Last CM resolution: on the implementation of the Framework Convention: ResCMN(2004)6
Next State report due: 1 September 2010

E. EUROPEAN CHARTER FOR REGIONAL OR MINORITY LANGUAGES
Convention neither signed nor ratified

F. EUROPEAN COMMISSION AGAINST RACISM AND INTOLERANCE (ECRI)

Last report by ECRI: the Second report on Ireland was adopted on 22 June 2001 and made public
on 23 April 2002

Extract of document CRI1(2002)3:
"Executive summary:

Ireland has taken a number of significant steps towards combating racism and
intolerance since the publication of ECRI's first report, including the ratification of
important international legal instruments, the adoption of a body of anti-discrimination
legislation, the establishment of an infrastructure of specialised bodies to support this
legislation, and the creation of a framework of bodies for the reception of asylum
seekers and refugees.

Although there is today a growing recognition of Ireland as an intercultural society,
there still exists a certain degree of prejudice and intolerance towards members of
minority groups, both "new" minority groups (persons of immigrant origin, asylum
seekers and refugees) but also the "old" minority group, the Traveller Community.
Discrimination and racism are manifested notably in the refusal of entry into public
places, public misconceptions concerning refugees and asylum seekers, sometimes
fuelled by biased media reporting, verbal and other harassment and in some cases
violence. A lack of reliable data makes the extent of such manifestations hard to
monitor.
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In the present report, ECRI recommends that the Irish authorities take action in a
number of fields. It recommends, inter alia, the strengthening and effective application
of criminal law provisions to combat racism, the introduction of data-gathering
mechanisms on the incidence of racism and discrimination and the situation of
minority groups, increased efforts to raise awareness among the general public, more
concerted action to improve the situation of the Traveller Community, and a
reconsideration of long-term policies and strategies aimed at asylum seekers and
refugees."

Next report foreseen: April/May 2007
G. SOCIAL RIGHTS

European Social Charter of 1961 signed on 18 October 1961, ratified on 7 October 1964, entered
into force on 26 February 1965

European social Charter (revised) signed and ratified on 4 November 2000, entered into force on 1
January 2001

Additional Protocol to the European Social Charter Providing for a System of Collective
Complaints signed and ratified on 4 November 2000, entered into force on 1 January 2001

Every year the states parties submit a report indicating how they implement the Charter in law and in
practice. Each report concerns some of the accepted provisions of the Charter: in odd years the report
concerns the «hard core» provisions (Articles 1, 5, 6, 7, 12, 13, 16, 19 and 20; States must have
accepted at least 6 of these 9 Articles); in even years half of the other provisions.

Extract of the website of the European Social Charter:
"Reports

Between 1966 and 2006, Ireland submitted 21 reports on the application of the
Charter and 2 reports on the application of the Revised Charter. Ireland failed to
submit a 2nd report on the Revised Charter relating to non core provisions.

The 3rd report (on the non-core provisions of the Revised Charter): was submitted in
parts between May and September 2006:

The 4th report will concern the provisions accepted by Ireland related to the theme
"Employment, Training and Equal Opportunities" (Articles 1, 9, 10, 15, 18, 20, 24 and
25).

Collective complaints (decided)

» World Organisation Against Torture (OMCT) v. Ireland No 18/2003: Violation of
Article 17 (children's right to social, economic and legal protection), decision on the
merits of 8 December 2004.

Ireland's record with respect to application of the Revised Charter is the following as of
1 September 2006:

Examples of progress achieved or being achieved

Employment

» Introduction of a statutory minimum wage (2000 Act on the National Minimum
Wage). Article 4§1 — right to a fair remuneration

» Repeal of section 9 of the 1939 Offences Against the State Act, which allows the
prosecution of public service officials and employees for taking strike action. Article
6$§4 — right to collective bargaining (strikes and lock-outs)
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Health/Education

» The Protection of Young Persons (Employment) Act, 1996 sets out a broader
definition of a child for the purpose of employment by including all persons under the
age of 16 years or, if higher, still subject to compulsory education. The limits on
working time for children aged 14 and 15 are set at 7 hours per day and 35 hours per
week. Article 7§83 — Prohibition of employment of children subject to compulsory
education.

Non-discrimination

Employment

» Employment Equality Act 2004 strengthens protection against discrimination in
employment. Article 1§2 — prohibition of discrimination in employment

Birth

» Elimination of discrimination against children born out of wedlock in respect of
custody, and the right of ownership and succession (1987 Status of Children Act).
Article 17 — rights of children and young persons (legal and social protection)

Movement of persons

»The power of the Minister of the Interior to issue expulsion orders has been
restricted in that he must take account of the age, family status, employment
prospects and length of stay of the person concerned (1999 Immigration Act) Article
16 — rights of family (legal protection)

Examples of cases of non-compliance "’

Health
» Article 8§1 — right to maternity leave.
A post-natal maternity leave of at least six weeks is not compulsory.

Health/Education

» Article 7§1 — prohibition of employment under the age of 15.

Children employed by a close relative are not afforded the protection required by this
provision of the Revised Charter.

» Article 7§3 — prohibition of employment of children subject to compulsory schooling.
The mandatory rest period during school holidays for children still subject to
compulsory education is not sufficient to ensure that they may benefit from such
education and children employed by a close relative are not afforded the protection
required. '®

» Article 7§4-length of working time for young workers-

The Committee is unable to assess whether the working time of young workers
employed by a close relative is reasonable.

» Article 7§8- prohibition of night work for young workers

The Committee is unable to assess whether children employed by a close relative are
prohibited form performing night work.

Employment

» Article 1§2 - prohibition of forced labour

The period of compulsory service required from officers of the armed forces is
excessive.

» Article 2§1 — reasonable working hours

1. Legislation on working hours permits a 60-hour working week, overtime included;

2. Legislation covering hotel staff permits a working week of up to 66 hours, overtime
included;

3. Legislation on working hours does not apply to certain categories, such as office
workers, sales representatives and the self-employed.

' This list is not exhaustive. Ireland's failure to submit a report on certain provisions means that certain
provisions have not been assessed for a considerable period of time.
'® RecChS(95)6 adopted by the Committee of Ministers on 22 June 1995.
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P Article 2§4 - reduced working hours or additional holidays for workers in dangerous
or unhealthy occupations

No provision is made for reduced working hours or additional holidays in dangerous or
unhealthy occupations.

» Article 4§1 — adequate remuneration

During the period 1994-1996, 6.5% of the workforce received an inadequate gross
wage (less than 2.50 IEP per hour, i.e. less than 51% of average net wages in
manufacturing). Low gross hourly wages were paid in 1997 to general ancillary
workers in the retail grocery sector.

» Article 4§4 — reasonable notice of termination of employment

1. The minimum statutor1y notice periods provided for in law (ranging from 1 to 8
weeks) are not adequate .

2. Established civil servants do not receive a notice period but instead a 14-day
period during which the person concerned may make representations against a
proposed dismissal.

» Article 5 — right to organise

1. Certain closed shop practices are permitted in law;

2. National law does not fully protect workers against dismissal on the ground of trade
union membership or activities.

» Article 6§4 — right to collective bargaining (strikes and lock-outs)

Only authorised trade unions (i.e. those holding a negotiation licence) and their
members are afforded immunity against civil action in the event of a strike and, under
the Unfair Dismissals Act, an employer may dismiss all employees for taking part in
strike action. %

» Article 7§5 — working conditions between the age of 15 and 18 (remuneration). The
wage differences in the labour market are excessive: as all young workers under 18
years may be paid 30% less than adult workers.

Non-discrimination

Article 1§2 Prohibition of discrimination in employment

» Upper limits to the amount of compensation that may be awarded in discrimination
cases (other than in sex discrimination cases).

Nationality

> Article 1§4, 10§1 and 10§3 — non-discrimination — right to access to higher
technical and university education based solely on individual aptitude — right to access
to continuing training and retraining

Access to higher education and to continuing training is subject to a length of
residence requirement for nationals from other States Parties.

» Article 10§4 — right to vocational training

Equal treatment for nationals of other States Parties is not guaranteed with respect to
fees and financial assistance for training.

» Article 12§4 — equal treatment in social security matters

Legislation does not provide for the accumulation of insurance or employment periods
completed by the nationals of states party not covered by Community regulations or
bound by agreement with Ireland.

» Article 19§8 and 19§10 right to guarantees in case of expulsion

No right of appeal to an independent body or court against a deportation order is
available to nationals of States party to the Charter which are not members of the EU
or party to the 1955 Convention on Establishment. *'

Social protection

P Article 12§1 —existence of a social security system

The level of sickness benefit and unemployment benefit for a single person is
manifestly too low."

'9 RecChS(1995)6 adopted by the Committee of Ministers on 22 June 1995

20 RecChS(2001)2 adopted by the Committee of Ministers on 7 February 2001.

" RecChS(95)6 adopted by the Committee of Ministers on 22 June 1995 (renewed on 14 December 1995, 4
March 1999 and 7 February 2001).
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H. PARLIAMENTARY ASSEMBLY

Resolution 1389 (2004): The Council of Europe and the conflict in Northern Ireland, adopted by
the Standing Committee, acting on behalf of the Assembly, on 7 September 2004 (see Doc. 10245,
report of the Political Affairs Committee, rapporteur: Mr Ouzky).

Resolution 1360 (2004): Contested Credentials of the parliamentary delegations of Ireland and

Malta, adopted by the Assembly on 27 January 2004 (see Doc.10051, report of the Committee on
Rules of Procedure and Immunities, rapporteur: Mr Kroupa).
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PERIODIC REPORT ON THE HONOURING OF STATUTORY OBLIGATIONS BY
ITALY
CoE member State since 5 May 1949
Number of CoE Conventions ratified (as of 1 March 2007): 116 (out of 200)
Number of CoE Conventions signed (as of 1 March 2007): 45

I. PLURALISTIC DEMOCRACY?

A. FREE AND FAIR ELECTIONS

System of government: parliamentary democracy
Last presidential election: 2006

Next presidential election: 2013

Last general elections: April 2006

Next general elections: 2011

B. LOCAL AND REGIONAL DEMOCRACY

Last municipal elections: ...
Next municipal elections: 2007

European Charter on Local Self-Government ratified on 11 May 1990
No monitoring report by the Congress of Local and Regional Authorities.

Last report by the Steering Committee on Local and Regional Democracy (CDLR):

Structure and operation of local and regional democracy: Italy: Situation in 1999:

The CDLR comprises representatives of the national ministries responsible for local and regional
authorities. This study presents the legal and institutional framework of local and regional authorities
in Italy as well as their operation, including their competencies and financial and human resources.

L. RULE OF LAW
A. VENICE COMMISSION

Extract of: Opinion on the compatibility of the Laws "Gasparri" and "Frattini" of Italy with the
Council of Europe standards in the field of freedom of expression and pluralism of the media
adopted by the Venice Commission at its 63 Plenary Session [Venice, 10-11 June 2005, CDL-
AD(2005)017]:

"Conclusions

The Parliamentary Assembly of the Council of Europe has requested the Venice
Commission to give an opinion on whether or not the two ltalian laws on the
broadcasting system ("the Gasparri Law ") and on the conflict of interest ("the Frattini
Law ") are in conformity with the Council of Europe standards in the fields of freedom
of expression and pluralism of the media.

The Venice Commission has carried out this assessment. It has confined itself to
identifying the pertinent standards and to analysing these laws against the background
of such standards. Accordingly, it has examined only certain aspects of these laws,
that is to say those which relate to existing standards. Where no sufficiently clear or
defined standards exist, the Commission has also had recourse to some comparative
analysis of the constitutional and legislative provisions of the member states of the
Council of Europe.

2 The non-governmental organisation Freedom House gives to Italy a score of 1 for political rights as well as for
civil liberties (with 1 representing the most free and 7 the least free. The rating shows a general opinion based on
enquiry results).
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While the case-law of the European Court on Human Rights does not offer specific
guidance on the matter, certain pertinent principles may nonetheless be derived from
that case-law: in primis that freedom of expression has a fundamental role in a
democratic society, in particular where, through the press, it serves to impart
information and ideas of general interest, which the public is moreover entitled to
receive, and that the State is the ultimate guarantor of pluralism, especially in relation
to audio-visual media, whose programmes are often broadcast very widely.

The applicable standards identified by the Commission are essentially resolutions and
recommendations of the Council of Europe's Committee of Ministers and
Parliamentary Assembly. These do not, as such, impose legally-binding obligations on
States, and only constitute so-called "soff law". The Commission underlines
nevertheless that they represent an important indication of the trends of the member
states of the Council of Europe in respect of these very real concerns of modern
society.

Media pluralism is achieved when there is a multiplicity of autonomous and
independent media at the national, regional and local levels, ensuring a variety of
media content reflecting different political and cultural views. In the Commission's
opinion, internal pluralism must be achieved in each media sector at the same time: it
would not be acceptable, for example, if pluralism were guaranteed in the print media
sector, but not in the television one. Plurality of the media does not only mean, in the
Commission's view, the existence of a plurality of actors and outlets, it also means the
existence of a wide range of media, that is to say different kinds of media.

The Council of Europe instruments set out certain tools for promoting media pluralism,
which include:

- a legislative framework establishing limits for media concentration; the
instruments for achieving this include permissible thresholds (to be measured on the
basis of one or of a combination of elements such as the audience share or the capital
share or revenue limits) which a single media company is allowed to control in one or
more relevant markets;

- specific media regulatory authorities with powers to act against concentration;

- specific measures against vertical integration (control of key elements of
production, broadcasting, distribution and related activities by a single company or

group);
- independence of regulatory authorities;
- transparency of the media;

- pro-active measures to promote the production and broadcasting of diverse
content;

- granting, on the basis of objective and non-partisan criteria, within the
framework of transparent procedures and subject to independent control, direct or
indirect financial support to increase pluralism;

- self-regulatory instruments such as editorial guidelines and statutes setting out
editorial independence.

In respect of the provisions in the Gasparri Law aiming at protecting media pluralism,
the Commission considers at the outset that the mere increase in the number of
channels which will be brought about by digital television is not sufficient in itself to
guarantee media pluralism. Newly available channels may have very small audiences
but with similar amounts of output. Finally, larger companies will enjoy greater
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purchasing power in a wide range of activities such as programme acquisitions, and
will thus enjoy significant advantages over other national content providers.

The Commission considers therefore that the threshold of 20% of the channels is not a
clear indicator of market share. It should be combined, for instance, with an audience
share indicator.

As regards the second threshold set out in the Gasparri Law, that is 20% of the
revenue in the Integrated Communications Systems (SIC), the Commission considers
that SIC certainly reflects a modern trend but should not, at least in this very broad
definition, be used already at this stage instead of the "relevant market" criterion, as its
effect is to dilute the effectiveness of the instruments aimed at protecting pluralism.
Indeed, it may allow an individual company to enjoy extremely high degrees of
revenue shares in individual markets, whilst at the same time remaining below the
20% threshold for the whole sector.

Indeed, the Commission notes that the combined effect of the new framework set out
in the Gasparri Law has relaxed the previous anti-concentration rules whose maximum
permissible levels had been exceeded by Mediaset and RAI. Retequattro has
accordingly been allowed to continue to occupy analogue frequencies.

The Commission considers therefore that the SIC criterion should be replaced by the
previously used "relevant market" criterion, as is the case in the other European
countries.

The Commission considers that the provisions on prohibition of discrimination between
independent content providers and those content providers which are referable to
either linked or controlled companies and the Broadcasting Authority (AGCOM)
decisions guaranteeing to a certain extent access to networks for independent content
providers are, if duly applied, good contributions to internal pluralism.

As regards the provisions on migration of radio and television broadcasters from
analogue to digital frequencies, the Commission has the impression that the Gasparri
Law has taken the approach of attempting to hold back on finding a real solution to the
problem of media concentration in the television market until some future point in time
and it relies heavily on the point when digitalisation will come into full effect. In the
Commission's view, this approach is not satisfactory, as, if the status quo is
maintained, it is likely that Mediaset and RAI will remain the dominant actors in ltalian
television. In this respect, the Commission recalls that while general anti-trust
measures against the abuse of dominant positions, in the media sector dominant
positions are forbidden as such.

As regards the provisions in the Gasparri Law on the Public Broadcasting Service, the
Commission considers that the role of the Parliamentary Commission on Radio and
Television should not be extended to programme matters and the manner of
developing service contracts.

Access to airime seems to be regulated in a democratic manner. However, the
entittement of the Presidency of the Council of Ministers to obtain free air time "on
request" appears to be formulated in too vague terms.

In respect of the privatisation of RAl, which should lead to a lesser degree of
politicisation of the public broadcaster, the Commission notes that change at RAI will
allow for government control over the public broadcaster for an unforeseeable period
of time. For as long as the present government stays in office, this will mean that, in
addition to being in control of its own three national television channels, the Prime
Minister will have some control of the three public national television channels. The
Commission expresses concern over the risk that this atypical situation may even
strengthen the threat of monopolisation, which might constitute, in terms of the case-
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law of the European Court of Human Rights, an unjustified interference with freedom
of expression.

The printed press is protected in ltaly through allocation of subsidies to political
newspapers and through a provision in the Gasparri Law that part of the public budget
for the purchase of advertising space for institutional communication by means of
mass communication must be used for daily newspapers and magazines. This is to be
welcomed. In the Commission's view, the broadest possible support should be
provided to the press, in particular in the light of the extremely concentrated market of
advertising revenues in Italy.

As regards conflict of interest, the Commission notes that the Frattini Law does not
refer in general terms to situations in which public officials have personal or financial
interests that would make it difficult for them to fulfil their duties with just the public
interest in mind. It is also silent about conflicts of interest which may arise in
connection with legislative measures affecting a specific category of individuals to
which a government member belongs or a category of business in which a
government member has a proprietary interest.

The solution provided by the Frattini Law to the issue of conflicts of interest consists of
a mix of a priori incompatibilities (primarily of an administrative nature) and the a
posteriori examination of individual acts of government. It does not contain sufficient
"preventive" measures for resolving a potential conflict of interest. Instead, the Anti-
Trust and Broadcasting Authorities have to investigate abuses on a case-by-case
basis when a government act is considered to be in violation of the law. This might
entail the necessity of investigating a great number of individual acts, a process which
would burden the relevant authority and weaken its action.

Government members who find themselves in a situation of conflict of interest must
inform the competent Authorities, but are put under no other obligation to remove such
conflict of interest. None of the solutions envisaged mutatis mutandis for civil servants
is contained in the Frattini Law . The Commission is not persuaded that no solution —
not even a compromise one — could be found.

The Frattini Law only declares a general incompatibility between the management of a
company and public office, not between ownership as such and public office. Yet, in
Italy this appears to be the most important aspect of conflict of interest, the one which
has, in fact, made it necessary to adopt a law. The Frattini Law, therefore, should offer
an adequate solution to this problem.

The Frattini Law offers a solution in respect of acts or omissions of a government
member which have "a specific, preferential effect on the assets of the office holder or
of his spouse or relatives up to the second degree, or of companies or other
undertakings controlled by them to the detriment of the public interest". However, the
need for such effect to be "specific" and "to the detriment of the public interest” makes
the burden of proof a very heavy one, and in the Commission's view renders this
provision difficult to apply in practice.

The sanctions foreseen in the Frattini Law do not seem entirely adequate. In
particular, the impact of a political sanction may in principle prove effective, but risks
having little impact in a situation of predominance in parliament of the political party of
the government member concerned.

The Commission considers that entering the political arena is the free choice of each
individual. It entails prerogatives and duties. Public office carries with it some
incompatibilities and limitations. Provided that these are reasonable, clear,
foreseeable and do not undermine the very possibility of access to public office, it is
open for each individual to decide whether or not to accept them. The mere possibility
of suffering some financial loss should not, in itself, be a reason to exclude an activity
from the list of activities incompatible with public office.
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The Commission is of the opinion that the Frattini Law is unlikely to have any
meaningful impact on the present situation in ltaly. It therefore encourages the Italian
authorities to continue to study this matter with a view to finding an appropriate
solution."

B. FUNCTIONNING OF THE JUDICIARY

On 5 October 2006, the European Commission for the Efficiency of Justice (CEPEJ) published its
report on the evaluation of European judicial systems

Extract of the press release of 5 October 2006:

"The report, comprising data for 45 European states, provides the Council of Europe
with a real snapshot of justice in Europe. This is a unique process in Europe.
Collecting and analysing these essential data should enable decision-makers and the
judicial community to understand the major trends in judicial organisation, pinpoint the
difficulties and help implement reforms to improve the efficiency of justice.

The report gives a comparative description of public spending on the judicial system,
the relationship between judicial systems and their users, and the organisation of
courts and of judicial staff. The data collected show, for example, that the legal aid
system seems very limited in certain member states considering that it is a
requirement of the European Court of Human Rights. It is also noted that few member
states have definite, accurate data on the duration of judicial proceedings, although
failure to observe reasonable time is the principal argument in the cases brought
before the Strasbourg Court. The study also shows that there are wide geographical
disparities in Europe as regards measures to protect vulnerable persons."

It emerges from this report that:

- the total budget allocated to the judiciary system (courts, public prosecution and legal aid) in Italy in
2004 was 3,983,484,256 euros;

- the number of Professional judges on a full-time basis in Italy in 2004 was 6,105, that means
10.4 for 100 000 inhabitants;

- the number of public prosecutors in 2004 in Italy was 2,146, that means 3,7 for 100 000
inhabitants.

C. THE FIGHT AGAINST CORRUPTION AND ORGANISED CRIME®

Civil law convention on corruption signed on 4 November 1999, but not ratified

Criminal law Convention on corruption signed on 27 January 1999, but not ratified, Additional
Protocol signed on 15 May 2003 but not ratified.

Italy is not a member of GRECO

D. THE FIGHT AGAINST MONEY LAUNDERING

Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime of
1990 ratified on 20 January 1994

Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime and
on the financing of terrorism (revised) signed on 8 June 2005

2 Jtaly is in 45" position with a score of 4,9 in the "2006 Corruption Perceptions Index" launched by the non-
governmental organisation Transparency International (it scores countries on a scale from zero to ten, with zero
indicating high levels of perceived corruption and ten indicating low levels of perceived corruption; for instance,
Finland, Iceland and New Zealand share the top score of 9.6 while Haiti is in 163 position with the lowest score
at 1.8).
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1. PROTECTION OF HUMAN RIGHTS*

A. ACTIVITIES OF THE COMMISSIONER FOR HUMAN RIGHTS
First report on ltaly published in December 2005 following a visit to the country in June 2005
Extract of Report by Mr Alvaro Gil-Robles, Commissioner for Human Rights on his visit to Italy,
10-17 June 2005 for the attention of the Committee of Ministers and the Parliamentary
Assembly [CommDH(2005)9]:
"Conclusions and recommendations
In accordance with Article 3, paragraphs b, ¢ and e, and Article 8 of Committee of
Ministers Resolution (99) 50 the Commissioner makes the following recommendations
to the ltalian authorities:

Concerning the functioning of the judicial system

1. Implement a reform programme to reduce procedural delays and the backlog of
cases, inter alia by simplifying procedures;

2. Increase the financial and human resources of the courts, particularly by appointing
legal assistants and lay magistrates;

3. Examine and process cases still pending before the sezioni stralcio as rapidly as
possible;

4. Modify the time-limit system to limit abuses and delaying tactics, by taking account
only of periods when the public authorities fail to act;

Concerning reform of criminal law

5. Adopt legislation making it possible to reopen criminal proceedings when new
evidence comes to light or the European Court of Human Rights gives a relevant
decision;

6. Insert the crime of torture, as defined in international law, in the Criminal Code;

Concerning the prison system

7. Take rapid action to reduce overcrowding in prisons, by promoting alternative
measures and increasing prison capacity;

8. Recruit prison staff to fill current vacancies, and ensure a reasonable staff/prisoner
ratio;

9. Give prison inmates better access to health care;

10. Expand the activities, and particularly the possibilities of working, available to
prisoners;

11. Provide the funds needed to ensure that young offenders' prisons function
effectively, and to cover renovation;

# Jtaly is in 40™ position with a score of 9,90 in the "Worldwide press freedom index 2006" made by the non-
governmental organisation Reporters Without Borders (in comparison, Finland, Ireland, Iceland and the
Netherlands share the 1*! position with a score of 0,50 while North Korea is on the 168" and last position with a
score of 109).
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Concerning the Section 41 bis system

12. Improve conditions of detention for prisoners covered by Section 41 bis,
particularly by humanising living and exercise areas, and providing more activities;

13. Provide ongoing psychiatric support for these prisoners, particularly when daytime
solitary confinement is added to the other Section 41 bis measures;

Concerning the mental health system

14. Make compulsory placement in a psychiatric institution conditional on a
psychiatrist' favourable opinion;

15. Increase the number of places available in psychiatric facilities in
hospitals, particularly for chronic and long-term patients;

16. Guarantee that patients interned in judicial psychiatric hospitals (OPGs) are not
forced to remain because no outside places are available;

Concerning asylum procedures and asylum-seekers

17. Keep asylum-seekers in detention only when this is strictly necessary, and having
studied each case individually;

18. Improve conditions of detention in identification centres (CDls) and temporary
residence and assistance centres (CPTAs);

19. Provide the funds which the territorial commissions need to operate;

20. Establish a second instance for asylum applications going through the ordinary
procedure that suspends the expulsion order;

21. Ensure that the social rights of asylum-seekers are respected throughout ltaly,
particularly in the matter of access to health services;

22. Launch a programme to provide all asylum-seekers with decent accommodation
and with meals until the asylum procedure is completed;

Concerning the principle of non-refoulement

23. Ensure that the principle of non-return is firmly respected when migrants are
intercepted at sea or are being removed;

24. Ensure that each case is examined individually, making it possible for aliens
arriving in Italy to apply for asylum;

Concerning the removal of illegal aliens

25. Ensure that the expulsion of aliens considered to pose a threat to national security
be controlled and authorised by a judicial authority;

26. Authorise the presence of a member of the Red Cross on non-commercial flights
carrying deported aliens;

Concerning the special situation on Lampedusa
27. Review the management and distribution of arrivals on the island of Lampedusa,

to ensure that the number of occupants does not exceed the centre's maximum
capacity;
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28. Pending opening of the new centre, improve living conditions in the existing centre,
particularly by renovating the sanitary facilities;

29. Thoroughly investigate allegations in the press in October 2005 concerning ill-
treatment and harassment, and punish any guilty parties;

30. Accept the permanent access of a UNHCR representative to the centre, to
guarantee transparency of procedures;

Concerning illegal aliens

31. Facilitate practical arrangements and procedures for the obtention of residence
permits and access to housing;

Concerning the Roma community

32. Provide easier access to residence permits and, when appropriate, Italian
nationality for foreign members of the Roma community who have been resident in
Italy for many years;

383. Continue the programmes designed to help Roma to enter the labour market;

34. Implement, as a matter or priority, a national programme to provide Roma in
shanty-towns with decent living conditions;

35. Allow children without papers, including Roma children, to continue their schooling
on reaching the age of 13;

Concerning human rights institutions

36. Promote the appointment of a national ombudsman and the establishment of a
national human rights institution based on the Paris principles;

37. Institutionalise and strengthen the powers of regional ombudsmen;

Concerning media freedom

38. Implement the Venice Commission's conclusions, to ensure that the Council of
Europe's principles on support for the media, media concentrations and supervision of

the media are fully respected.

Appendix: Italian considerations following the report of the Human Rights
Commissioner, Mr Alvaro Gil-Robles, on his mission to Italy (June, 10-17 2005)

[...]"
B. EUROPEAN CONVENTION ON HUMAN RIGHTS
ECHR ratified on 26 October 1955
No reservation, no declaration
Protocol No. 6 ratified on 29 December 1988
Protocol No. 12 signed on 4 November 2000
Protocol No. 13 signed on 3 May 2002
Protocol No. 14 ratified on 7 March 2006

Out of a total of 1,105 judgments delivered by the Court in 2005, there are 79 concerning ltaly of
which 67 gave rise to a finding of at least one violation and 3 gave rise to a finding of no violation.
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Out of a total of 1,560 judgments delivered by the Court in 2006, there are 103 concerning ltaly of
which 96 gave rise to a finding of at least one violation and 5 gave rise to a finding of no violation.

Out of a total of 35,402 pending case before the Court in 2005, 848 concerned ltaly
Out of a total of 89,887 pending case before the Court on 1 January 2007, 3,393 concerned ltaly.
3 Interim Resolutions adopted by the Committee of Ministers in 2005:

Interim Resolution ResDH(2005)56 concerning the right to an effective remedy against monitoring of
prisoners' correspondence and other restrictions imposed on prisoners' rights — general measures in
the cases of Messina No.2 (judgment of 28 September 2000, final on 28 December 2000), Ganci
(judgment of 30 October 2003, final on 30 January 2004) and Bifulco (judgment of 8 February 2005,
final on 8 May 2005) against ltaly (adopted by the Committee of Ministers on 5 July 2005 at the 933rd
meeting of the Ministers' Deputies)

Interim Resolution ResDH(2005)85 Dorigo Paolo against Italy (violation of the right to a fair trial)
(Application No. 33286/96) Interim Resolutions DH(99)258, DH(2002)30 and DH(2004)13 (adopted by
the Committee of Ministers on 12 October 2005, at the 940th meeting of the Ministers' Deputies)

Interim Resolution ResDH(2005)114 concerning the judgments of the European Court of Human
Rights and decisions by the Committee of Ministers in 2183 cases against ltaly relating to the
excessive length of judicial proceedings (adopted by the Committee of Ministers on 30 November
2005 at the 948th meeting of the Ministers' Deputies)

Resolutions adopted by the Committee of Ministers in 2006: 2
No Interim Resolution

2 Interim Resolutions adopted by the Committee of Ministers in 2007 (as of 1 March 2007):

Interim Resolution ResDH(2007)2 concerning the problem of excessive length of judicial
proceedings in ltaly (Adopted by the Committee of Ministers on 14 February 2007, at the 987th
meeting of the Ministers' Deputies)

Interim Resolution ResDH(2007)3 Systemic violations of the right to the peaceful enjoyment of
possessions

through "indirect expropriation" by Italy (adopted by the Committee of Ministers on 14 February
2007at the 987th meeting of the Ministers' Deputies)

Extract of: Resolution 1516 (2006) on the Implementation of judgments of the European Court
of Human Rights adopted by the Assembly on 2 October 2006 (see Doc. 11020, report of the
Committee on Legal Affairs and Human Rights, rapporteur: Mr Jurgens):

"...]

5. The Assembly's Committee on Legal Affairs and Human Rights has now adopted a
more proactive approach and given priority to the examination of major structural
problems concerning cases in which unacceptable delays of implementation have
arisen, at this moment in five member states: ltaly, the Russian Federation, Turkey,
Ukraine and the United Kingdom. Special in situ visits were thus paid by the
rapporteur to these states in order to examine with national decision makers the
reasons for non-compliance and to stress the urgent need to find solutions to these
problems. The issue of improving domestic mechanisms which can stimulate correct
implementation of the Court's judgments was given particular attention.

[...]

8. Three member states, in particular, deserve praise for attempts to solve specific
implementation problems by improving domestic mechanisms:
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8.1. ltaly adopted the Azzolini law in 2006, which has created a legislative basis for a
special procedure for the supervision of the implementation of judgments by the
government and parliament;

[...]

10. At the same time, the Assembly notes with grave concern the continuing existence
of major structural deficiencies which cause large numbers of repetitive findings of
violations of the ECHR and represent a serious danger to the rule of law in the states
concerned. These problems are:

10.1. the excessive length of judicial proceedings in /taly (CM Interim Resolution
DH(2005)114), which also leads to ineffective protection of a wide range of other
substantial rights;

[..]

11. Furthermore the Assembly deplores that the following important and overdue
implementation problems, stressed by both the Committee of Ministers and the
Assembly, still remain without solution, thus prolonging the situation of non-
compliance with the Strasbourg Court's judgments:

11.1. in ltaly and, to a certain extent in Turkey, the law still does not allow the
reopening of domestic criminal proceedings impugned by the Court, while these
governments have taken no other measures to restore the applicants' right to a fair
trial despite repeated demands to that effect by the Committee of Ministers and the
Assembly (among many other cases, Dorigo v. Iltaly and Hulki Glines v. Turkey);

[..]

11.4. the lack of progress towards the solution to the systemic problem of "indirect
expropriation" in [ltaly, an abusive practice — which is in fact illegal confiscation —
conducted by local authorities to the detriment of applicants' property rights under the
ECHR;

[...]

22. In view of the foregoing, the Assembly:

[..]

22.5. urges in particular the authorities of Greece, Italy, Romania, the Russian
Federation, Turkey, the United Kingdom and Ukraine to resolve implementation issues
of particular importance mentioned in the present resolution and to give this top
political priority; [...]"

C. EUROPEAN CONVENTION FOR THE PREVENTION OF TORTURE AND INHUMAN OR
DEGRADING TREATMENT OR PUNISHMENT (CPT)

Convention ratified on 29 December 1988, additional protocols 1 and 2 ratified on 8 March 1999

Publication of the last report: April 2006 (available in French only)
Last country visit: June 2006

Press release of 27 April 2006:

"The Council of Europe's Committee for the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment (CPT) has published today the report on its visit
to Italy in 2004, as well as the response of the Italian authorities. These documents
have been made public at the request of the ltalian authorities.

In its report, the CPT observes that the majority of persons deprived of their liberty met
by its delegation did not make any allegation of ill-treatment against law enforcement
officers. However, the Committee continues to follow closely the progress of the
judicial and disciplinary proceedings following the incidents in Naples (March 2001)
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and Genoa (July 2001). In addition, it has requested information on the measures
taken to avoid such incidents in future.

With regard to holding centres for foreign nationals, the CPT welcomes the closure of
the Agrigento Centre, which had serious shortcomings in terms of infrastructure and
security. Living conditions at the Lampedusa Centre were generally satisfactory at the
time of the visit. This, however, would not be the case if its official capacity were to be
exceeded or if foreign nationals were to remain there for a prolonged period.

The CPT also focused its attention on the removal of foreign nationals to Libya which
took place at the end of 2004. Numerous failures were brought to light in
administrative and judicial procedures provided for by immigration legislation and the
Committee requested detailed comments on each of them. The Committee particularly
stressed that each individual case should be properly verified to ensure that the
persons to be removed would not run a real risk of being submitted to torture or ill-
treatment.

Concerning prisons, the CPT examined in detail several special detention regimes
("Article 41-bis" and "Article 72") and formulated a certain number of recommendations
in this field. It stressed once again that it would be a highly questionable practice to
use the "41-bis" regime as a means of exerting psychological pressure on prisoners to
co-operate. Alarming shortcomings were also observed in the provision of health-care
in prisons; in particular, there seems to be a significant disparity between the level of
health-care offered to prisoners and that offered to the general public.

Finally, the CPT examined the situation of patients subjected to an involuntary
placement measure ("TSQ") at the San Giovanni di Dio Hospital at Agrigento and
recommended that certain aspects of the administrative and judicial procedures
applicable in this field be improved (in particular with regard to the guardianship
judge).

The CPT's visit report and the response of the Italian authorities are available on the
Committee's website: http://www.cpt.coe.int "

Next country visit in: unknown
D. FRAMEWORK CONVENTION FOR THE PROTECTION OF NATIONAL MINORITIES

Convention signed on 1 February 1995, ratified on 3 November 1997, entered into force on 1
March 1998

No reservation, no declaration

Extract of the last opinion by the Advisory Committee adopted in February 2005
[ACFC/INF/OP/11(2005)003]:

"Concluding remarks:

145. The Advisory Committee considers that these concluding remarks could serve as
the basis for the conclusions and recommendations to be adopted by the Committee
of Ministers in respect of Italy.

Positive developments

146. ltaly has taken a number of steps to improve the implementation of the
Framework Convention following the adoption of the first Opinion of the Advisory
Committee in September 2001 and the Committee of Ministers' Resolution in July
2002. This process has included valuable efforts to implement the coherent legislative
framework designed to secure general protection of the historical linguistic minorities
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(Law 482/99). Moreover, a number of commendable measures aimed at promoting the
language and culture of minorities have continued to be taken at the regional level.

147. There has been a welcome development of educational projects promoting
minority languages and cultures funded by the state budget. Similarly, a range of
laudable initiatives have been taken at the municipal level to encourage the use and
reinforce the visibility of minority languages in their respective territorial areas of
protection. These achievements have to a large extent benefited minorities living
outside regions enjoying special autonomy. The national legislative framework has
therefore proven instrumental in reducing the sometimes significant differences in the
level of protection available to various minorities.

148. The participation of representatives of historical linguistic minorities covered by
Law 482/99 in public affairs has improved in recent years both at the national and
regional levels through their inclusion in various bodies, especially those established
to assist in the implementation of relevant legislation.

Issues of concern

149. There remain shortcomings in the implementation of the legal framework
protecting minorities. For example, the implementation of the specific legislation
protecting the Slovene minority in the region Friuli-Venezia Giulia has not really started
four years after its adoption due to the persisting political, legal and technical disputes
over the demarcation of the Law's territorial scope of application.

150. Efforts to tackle discrimination and negative stereotypes in the media must be
stepped up as these problems continue to affect vulnerable minority groups.

151. Participation of representatives of minorities could be strengthened through the
setting up of a specific structure to institutionalise dialogue with the authorities.

152. While there exist a commendable number of radio and television programmes in
minority languages spoken in regions enjoying special autonomy, there remains a
need to develop programmes in other minority languages like in Friulan. Legal
obligations in this field, which derive from the national legislative framework on
minorities, have not been implemented to date. The reception of existing programmes
remains impossible in certain provinces with a traditional presence of minorities, such
as the Slovenians and the Ladins.

153. The lack of tangible progress in the integration of the Roma, Sinti and Travellers,
the widespread discrimination they face and the deplorable living conditions prevailing
in the camps, where they continue to be placed, is a source of deep concern. A
comprehensive strategy of integration at national level remains to be developed in
consultation with those concerned. The lack of legal protection at the state level for the
Roma, Sinti and Travellers needs to be addressed by the authorities so as to enable
these persons to better preserve and further develop their identity and culture.

Recommendations

154. In addition to the measures to be taken to implement the detailed
recommendations contained in Section | and Il of the Advisory Committee's Opinion,
the authorities are invited to take the following measures to improve further the
implementation of the Framework Convention:

- Address the remaining shortcomings in the implementation of Law 482/99 on the
protection of historical linguistic minorities, including through increasing the volume of
minority language television and radio broadcasts and providing stronger support for
educational projects both in terms of resources and sustainability.
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- Increase awareness-raising measures to encourage the municipalities and schools
concerned to make better and more frequent use of the possibilities offered by Law
482/99 on the protection of historical linguistic minorities in the field of education and
public use of minority languages.

- Implement as a matter of priority the provisions of Law 38/01 on the Slovene minority
which are not strictly linked to the approval of the territorial areas of protection and
facilitate the implementations of the Law in those municipalities whose inclusion in the
territorial area of protection raises no objection.

- Consolidate the participation of minority representatives in existing bodies assisting
in the implementation of the legal framework on minorities and/or consider the
development of a specific structure to institutionalise minority participation.

- Consider the reinforcement of procedural guarantees and legal remedies so as to
make existing legal provisions against discrimination more effective and thereby
ensure equality before the law and equal protection of the law for persons belonging to
minorities.

- Step up efforts at the state level to ensure legal protection of the Roma, Sinti and
Travellers and enable them to preserve and develop their identity.

- Intensify existing measures to enable Roma, Sinti and Travellers to enjoy adequate
living conditions and design, in consultation with those concerned, a comprehensive
strategy of integration at national level focusing on access to housing, employment,
education and health care.”

Last CM resolution on the implementation of the Framework Convention: ResCMN(2006)5
Next State report due: 1 March 2009

E. EUROPEAN CHARTER FOR REGIONAL OR MINORITY LANGUAGES
Convention signed on 27 June 2000, but not ratified

F. EUROPEAN COMMISSION AGAINST RACISM AND INTOLERANCE (ECRI)

Last report by ECRI: the Third report on Italy was adopted on 16 December 2005 and made public
on 16 May 2006.

Extract of document CRI(2006)19:
"Executive summary:

Since the publication of ECRI's second report on Italy on 23 April 2002, progress has
been made in a number of the fields highlighted in that report. As part of the changes
introduced since then to antidiscrimination legislation, the Italian authorities have
established a specialised body to combat racial discrimination, which assists victims
and raise awareness of this phenomenon among the general public. Antidiscrimination
legislation has been applied in some cases in the fields of employment and housing.
Monitoring of school pupils' attainment broken down by nationality has been
introduced to assess imbalances. School education on the Holocaust and against
antisemitism as well as awareness-raising initiatives on these issues have been
strengthened. Efforts to protect and assist victims of trafficking have continued and
yielded positive results. Furthermore, a special procedure carried out in 2003 has
resulted in approximately 650 000 non-EU workers acquiring legal status in ltaly.

However, a number of recommendations made in ECRI's second report have not been

implemented, or have only been partially implemented. The use of racist and
xenophobic discourse in politics has intensified and targets in particular non-EU
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G.

European Social Charter of 1961 signed on 18 October 1961, ratified on 22 October 1965, entered

citizens, Roma, Sinti and Muslims. Members of these groups have continued to
experience prejudice and discrimination across a wide range of areas. Immigration
legislation has made the situation of many non-EU citizens more precarious, and its
implementation, notably in respect of immigrants without legal status, has resulted in
the exposure of these persons to a higher risk of human rights violations. In the
absence of a national policy to improve the situation of Roma and Sinti and combat
the prejudice and discrimination they face, many members of these groups continue to
live in a situation of marginalization and practical segregation from the rest of Italian
society. Members of Muslim communities have also experienced a deterioration in
their situation, notably due to the generalisations and the associations made in public
debate and the media between the members of these communities and terrorism. The
vulnerability of the members of these and other groups to racism and racial
discrimination has been increased by the lack of political support for protection of
individuals against incitement to racial violence and discrimination.

In this report, ECRI recommends that the Italian authorities take further action in a
number of areas. These areas include: the need to fine-tune the legal framework
against racism and racial discrimination, including through ratification of Protocol
No. 12 to the European Convention of Human Rights; the need to ensure the thorough
implementation of the existing criminal and civil provisions against racism and racial
discrimination, and notably penal legislation against incitement to racial hatred and
racially-motivated offences; the need to ensure thorough respect for the human rights
of immigrants, including those intercepted at sea or apprehended on entering Italy
illegally. In this report, ECRI also recommends that the ltalian authorities take
measures against the use of racist and xenophobic discourse in politics. It
recommends that they improve their systems for monitoring racist, xenophobic and
anti-Semitic incidents. Furthermore, ECRI recommends specific measures to counter
racial discrimination and promote equal opportunities for minority groups, notably non-
EU citizens, Roma, Sinti and Muslims."

SOCIAL RIGHTS

into force on 21 November 1965

European social Charter (revised) signed on 3 May 1996, ratified on 5 July 1999, entered into force

on 1 September 1999

Additional Protocol to the European Social Charter Providing for a System of Collective
Complaints signed 9 November 1995, ratified on 3 November 1997, entered into force on 1 July
1998

Every year the states parties submit a report indicating how they implement the Charter in law and in
practice. Each report concerns some of the accepted provisions of the Charter: in odd years the report
concerns the «hard core» provisions (Articles 1, 5, 6, 7, 12, 13, 16, 19 and 20; States must have

accepted at least 6 of these 9 Articles); in even years half of the other provisions.

Extract of the website of the European Social Charter:

"Reports

Between 1967 and 2000, ltaly submitted 20 reports on the application of the Charter.
Between 2001 and 2006 it submitted 4 reports on the application of the Revised
Charter. ltaly failed to submit the report relating to Conclusions 2005 and has not yet
submitted that for Conclusions 2007 (the deadline was 31/06/2006). Trade unions and
organisations of employers have not submitted comments on the reports.

The next report will concern the accepted provisions related to the theme

‘Employment, Training and Equal opportunities' (Articles 1, 9, 10, 15, 18, 20, 24 and
25 of the Revised Charter). The report should be submitted before 31/10/2007.
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Collective complaints (decided)

European Federation of Employees in Public Services v. Italy (No. 4/1999)
No violation of Article 5 (right to organize) and 6 (right to collective bargaining),
decision on the merits of 12 December 2000.

World Organisation against Torture (OMCT) v. ltaly (No. 19/2003),
No violation of Article 17 (right of children to social, economic and legal protection),
decision on the merits of 26 January 2005.

ERRC (European Roma Rights Centre) v. Italy (No. 27/2004),
Violation of Article 31 (right housing) taken together with Article E, decision on the
merits of 7 December 2005.

The Charter in domestic law

Statutory ad hoc incorporation into domestic law based on Act No. 30/1999 (Legge
recante ratifica ed esecuzione della carta Sociale europea riveduta con annesso fatta
a Strasburgo il 3 Maggio 1996).

The situation of Italy with respect to application of the Charter is the following as of 1st
July 2006:

Examples of progress achieved followi|;|59 conclusions or decisions of the ECSR

Health

» Prohibition of night work by women between midnight and 6 am from confirmation
of pregnancy until the child's first birthday. Female wage earners with a child under 3
years of age cannot be required to perform night work, nor may wage earners of either
sex with a disabled dependant (Act of 5 February 1999).

» Protection from hazardous forms of work of women who are pregnant, have
recently given birth or are breastfeeding (Legislative Decree No. 645/96 and 25/99).

Children

» Prohibition of the employment of children under the age of 15 in all sectors of the
economy — Minors may only be employed in hazardous work for the purpose of
vocational training, under the supervision of a comgetent instructor and only for the
time necessary (Legislative Decree No. 345/1999). 2

» According to Section 1.3 of Act No. 30/2000, compulsory education lasts until the
age of 15.

» Extension of the duty to train up to the age of 18 years in school-based education
or vocational training or a combination of work and training (Act No. 144/1999)

» Section 9 of the Legislative Decree No. 345/1999 provides for a mandatory medical
examination of young workers prior to their employment and for periodical
examinations during the employment.

Non-discrimination (Nationality)

» Legislative Decree No. 286/1998 lays the foundations for a policy for integrating
foreign nationals and combating racism and xenophobic propaganda, in particular:
liberalisation of the rules governing the employment of foreign nationals; entitlement to
family reunion according to the Appendix of the Charter; grounds for expulsion;

% The European Committee of Social Rights (ECSR) makes a legal assessment of the conformity of national
situations with the European Social Charter, the 1988 Additional Protocol and the revised European Social
Charter. It adopts conclusions in the framework of the reporting procedure and decisions under the collective
complaints procedure (Article 2 of the Rules of the ECSR).

%6 RecChS(94)4 adopted by the Committee of Ministers on 8 April 1994 (renewed on 14 December 1995) and
RecChS(98)3 adopted by the Committee of Ministers on 4 February 1998.
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compulsory education of all foreign children resident in the country; equal treatment in
access to accommodation for foreign workers in Italy may be upheld by the courts.

» Legal assistance and free interpretation is available for migrant workers (Act No.
189/2002).

Non-discrimination (Employment and Sex)

» Prohibition against discrimination in employment on grounds of religion, personal
convictions, disability, age and sexual orientation (Act No. 216/2003).

» Gender mainstreaming in the labour market (Act No. 30/2003 Biagi Law and
implementing decree No. 276/2003).

» The principle of equal treatment between men and women has been introduced in
the Constitution, Article 51 (Act No. 1/2003).

» Act No. 53/2000 introduces parental leave.

Social protection

» Law No. 448/1998 introduced a five month maternity allowance for women not
entitled to maternity benefit. Law 53/2000 on parental leave extends benefits for
parents of disabled children and introduced a right to parental leave in certain
circumstances. Law No. 346/2000 partially increased the level of coverage of
unemployment benefits and extended the period for which they are granted in the
cases of persons over 50 years of age.

» Outline Act No. 328/2000 on the implementation of the integrated system of social
intervention and services, which applies to all foreigners legally working in Italy.

» Acts No. 154/2001 and No. 304/2003 on measures against violence in family
relations. A second family benefit (assegno di sostegno) has been introduced in 1999.
Outline Act No. 328/2000 covers services for families.

Employment

» Labour market reform and innovations (Act No. 30/2003 Biagi Law and
implementing decree No. 276/2003).

» Implementing measures to improve free placement services (Legislative Decree
No. 181/2000 and Presidential Decree No. 442/2000).

» Legislative Decree No. 532/1999 on night work.

» Prohibition on dismissing domestic employees during the compulsory period of
maternity leave (national collective agreement on domestic employment of 16 July
1996) — Female domestic employees who do not qualify for maternity benefit are
entitled to "maternity cheques" (Act No. 448/1998). %

Cases of non-compliance

Health

» Article 2§4 — right to compensatory time off in dangerous or unhealthy occupations.
Workers employed in dangerous or unhealthy occupations are not eligible for reduced
working hours or additional holidays with pay.

» Article 8§2 — prohibition of dismissal during maternity leave. Certain domestic
employees are not protected against dismissal during pregnancy.

» Article 8§3 — time off for nursing mothers. Two groups of female employees
(domestic employees and women working at home) are still excluded from the general
right to paid breaks for nursing mothers.

Children

» Article 7§1, 7§3, and 7§4 — prohibition of employment of children aged under 15
and of children subject to compulsory education — right of young persons aged
between 15 and 18 to specific employment conditions The labour legislation regarding
young workers is not effectively enforced.

» Article 7§2 — prohibition of employment under the age of 18 — for dangerous
activities. Italian law (decree no. 345/1999) does not conform with the notion of

" RecChS(94)4 adopted by the Committee of Ministers on 8 April 1994 and RecChS(95)7 adopted by the
Committee of Ministers on 22 May 1995.
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absolute necessity provided by the Appendix to the Revised Charter in relation to the
permission of employment of young people under the age of 18 in dangerous
activities.

Non-discrimination (Nationality)

P Article 18§2 — simplification of existing formalities for migrant workers. Formalities
for the granting of work permits to self-employed workers, nationals of states parties
not covered by community law have not been simplified.

Non-discrimination (Disability)

» Article 15§§1 and 2 — right of disabled persons to employment and training. There is
no legislation prohibiting discrimination on grounds of disability either in the field of
education or of employment.

P Article 15§3 —integration and participation of persons with disabilities in the life of
the community. There is no legislation prohibiting discrimination on grounds of
disability in the field of education, employment, housing, transport,
telecommunications, cultural and leisure activities.

Social Protection

» Article 13§1 — right of every person in need to adequate assistance All decisions
concerning eligibility for the minimum income (RMI) are not subject to appeal before
an independent authority.

Employment

» Article 1§2 — prohibition of forced labour. 1. The Shipping Code provides for criminal
sanctions against seafarers and civil aviation personnel who desert their post or refuse
to obey orders, even in cases where neither the safety of the vessel or aircraft nor the
lives or health of those on board are in danger.

P Article 4§4 — Reasonable notice of termination of employment. In certain sectors
(particularly the food industry) the periods of notice are unacceptably short (2 days in
the case of a worker with at least 2 years' service). %

» Article 4§85 — right to limitation of deduction from wages. Deductions from wages for
workers' debts to their employers are not subject to any regulations and are left to the
discretion of the competent courts.

» Article 6§4 — right to collective action (strikes) The requirement to notify the duration
of strikes concerning essential public services to the employer prior to strike action is
excessive.

» Article 10§4 — right of long-term unemployed persons to speical integration
meaures. ltaly's effort to reduce the high-level of long-term unemployment is weak.

P Article 24 — right not to be dismissed without valid reasons. The categories of
workers excluded from protection against termination of employment are more
extensive than those provided by the Charter.

The ECSR is unable to assess whether Italy complies with the following
provision:

Health

» Article 3§2 — right to health and safety at work (regulations). ltaly has failed to
demonstrate compliance with this requirement, in that self-employed workers in
agriculture, trade and industry and members of their families working with them are not
always covered by occupational health and safety regulations. 80

» Article 3§3 — right to health and safety at work (supervision). Italy has failed to
provide evidence of its compliance with this provision since its ratification of the 1961
Charter and the revised Charter.

% RecChS(94)4 adopted by the Committee of Ministers on 8 April 1994 and RecChS(95)7 adopted by the
Committee of Ministers on 22 May 1995.

%9 RecChS(94)4 adopted by the Committee of Ministers on 8 April 1994 (renewed on 15 January 1997).
% RecChS(95)7 adopted by the Committee of Ministers on 22 May 1995.
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H.

Doc. 10811 (24 January 2006): Application to initiate a monitoring procedure concerning the
monopolisation of the electronic media and the possible abuse of power in Italy: Motion for a
resolution presented by Mr Wodarg and others, transmitted on 29 May 2006 by the Bureau to the
Monitoring Committee for a written opinion for the Bureau in accordance with Resolution 1115 (1997)

Children

P Article 7§5 — working conditions between the age of 15 and 18. The ltalian
government has not demonstrated that the remuneration of an apprentice is
proportionate and adequate.

» Article 9 — right to vocational guidance. Italy has failed to provide evidence of its
compliance with this provision in the last seven reports.

Social Protection

» Article 13§3 — right of every person in need to prevention, abolition or alleviation of
need It is impossible to assess that special arrangements have been made to provide
personal advice and assistance to prevent or alleviate want.

Employment

» Article 1§3 — free placement services. It is impossible to assess whether the right to
free placement services is guaranteed in practice.

» Article 6§4 — right to collective action (strikes) It is impossible to assess whether the
Government's right to issue ordinances restricting strikes in essential public services
falls within the limits of Article G.

» Articles 1§4 and 9 — right to professional guidance, training and retraining. ltaly has
failed to provide evidence of its compliance with these provisions in its previous
reports."

PARLIAMENTARY ASSEMBLY

as modified by Resolution 1431 (2005).

Resolution 1387 (2004): Monopolisation of the electronic media and possible abuse of power
in Italy adopted by the Assembly on 24 June 2004 (see Doc. 10195, report of the Committee on
Culture, Science and Education, rapporteur: Mr Mooney; and Doc. 10228, opinion of the Committee

on Legal Affairs and Human Rights, rapporteur: Mr Ates).

Resolution 1388 (2004): The Italian Law on Legitimate Suspicion adopted by the Assembly on 24
June 2004 (see Doc. 10124, report of the Committee on Legal Affairs and Human Rights, rapporteur:

Ms Leutheusser-Schnarrenberger).
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PERIODIC REPORT ON THE HONOURING OF STATUTORY OBLIGATIONS BY
LATVIA
CoE member State since 10 February 1995
Number of CoE Conventions ratified (as of 1 March 2007): 75 (out of 200)
Number of CoE Conventions signed (as of 1 March 2007): 16

I. PLURALISTIC DEMOCRACY*'

A. FREE AND FAIR ELECTIONS

System of government: parliamentary democracy
Last presidential election: 2003

Next presidential election: 2007

Last general elections: October 2006

Next general elections: 2010

B. LOCAL AND REGIONAL DEMOCRACY

Last municipal elections: 2005
Next municipal elections: 2009

European Charter on Local Self-Government ratified on 5 December 1996

Last Congress of Local and Regional Authorities monitoring report: April 1998: Recommendation
47 (1998) on local and regional democracy in Latvia adopted on 28 May 1998.

Last report by the Steering Committee on Local and Regional Democracy (CDLR):

Structure and operation of local and regional democracy: Latvia: Situation in 2006

The CDLR comprises representatives of the national ministries responsible for local and regional
authorities. This study presents the legal and institutional framework of local and regional authorities
in Latvia as well as their operation, including their competencies and financial and human resources.

Extract:

"I..]
12. REFORMS ENVISAGED OR IN PROGRESS

The administrative and territorial reform of local government

The present administrative and territorial division was formed at the end of the 1960s
and at the beginning of the 1970s and is considered to be inappropriate for carrying
out local government functions, since administrative units with a small number of
inhabitants and, consequently, a weak base of financial revenue, predominate. The
small local authorities have low income per capita and high administrative expenditure.
Since small local authorities are not able to execute effectively many decentralised
functions, the process of decentralising functions and financial resources cannot be
fully implemented.

The division of the state into twenty-six regions and seven republican cities is also
considered to be inappropriate for decentralised administration.

The main targets of the administrative and territorial reform:

- to form competent, independent local authorities which can provide services
according to the interests of the inhabitants;

¥ The non-governmental organisation Freedom House gives to Latvia a score of 1 for political rights as well as
for civil liberties (with 1 representing the most free and 7 the least free. The rating shows a general opinion based
on enquiry results).
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- to concentrate the material and financial resources of local authorities for
effective implementation of the local authorities' functions;

- to reduce the necessity for subsidies and increase opportunities for local
authorities to be self-financing;

- to further the process of decentralising state administration, to increase the
role and influence of local authorities in state administration;

- to form a regional administrative and territorial division which would promote
balanced, long-term regional development of the state and secure the cultural and
historical heritage of each region.

Since 1996, 56 local authorities in total have amalgamated in Latvia, establishing 25
amalgamated municipal units, including 21 counties. All these local authorities have
received an additional grant from the state budget.

In order to implement the provisions of the Law on Administrative-territorial reform an
investigation of all 26 administrative districts has been carried out. On the basis of the
summarised district investigation projects and the experience acquired through the
ongoing reform process, an Administrative Division of Local Authorities Project was
set up, presenting and applying national criteria for establishing new administrative
territories, and a draft on unified administrative division for the territory of Latvia in 102
local authorities was prepared.

It is of high importance to stress the necessity for a unified project applicable to the
whole territory of the country. The former practice of developing reform projects for
separate districts or counties created problems due to the territories not matching the
borders of districts, and in any case, different criteria were applied for planning and
establishing new administrative territories.

When developing the project of 102 local authorities the following criteria were used
for establishing new administrative territories:

1. the population of the new local authority shall not be less than 5000
inhabitants;

2. the new territory shall have a development centre with a population of 2000-
25000;

3. the road network of the new territory shall be directed from the separate parts
of the territory towards the administrative centre;

4. the distance from the centre of the new territory to its border shall not exceed
30 km;
5. individual analysis.

By choosing this project as a basis for the reform, the scale of local authorities is
determined and a unified approach applied to the whole territory of Latvia.

At its meeting of 3 July 2002, the Cabinet of Ministers acknowledged that during the
public discussion of the administrative and territorial division projects, as well as in the
public opinion poll conducted by a company (SKDS) carrying out sociological
investigations, the administrative and territorial division of local authorities project
envisaging an eventual 102 local authorities was supported as a means for furthering
administrative and territorial reform. The Cabinet of Ministers too is essentially in
favour of the project to set up 102 local authorities.

The 6th Saeima, on adopting the Law on Administrative and Territorial Reform, has
determined that the administrative and territorial reform of local authorities should be
carried out by 30 November 2004. During the year 2005 the 8th Saeima adopted
amendments on the Law on Administrative and Territorial Reform, stipulating that the
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reform of local authorities should be carried out by the local government elections in
2009.

Sufficient experience has been accumulated to prepare for the final stage of the
reform and to complete the administrative and territorial reform successfully."

L. RULE OF LAW
A. VENICE COMMISSION

Extract of: Opinion on the draft law on judicial power and corresponding constitutional
amendments of Latvia [CDL-AD(2002)026]:

"Conclusions

In general, it can be said that the Law represents a progressive, thorough and well-
considered effort at establishing a comprehensive act of legislation setting out the
framework for the organization and operations of the judicial power in a manner
consistent with the above objectives. Accordingly, it should be favourably regarded
from a European point of view. The provisions of the Law are mostly well coordinated,
and although they go into considerable detail, this is not necessarily to the detriment of
the overall result.

It follows that the main aspects of the Law which need to be considered relate to
issues which are central to the framework proposed, such as the basic method for
appointment of judges and the role of the legislative assembly and the judiciary in that
respect, the scope of powers of the Council of Justice and the composition of the
Council (in the light of those powers and otherwise), and the position of the judiciary
towards the legislative power and the Ministry of Justice. The powers of the Council of
Justice are very wide ranging. The scope of these powers taken together with the
composition of the Council mainly of judges might create a problem of democratic
legitimacy of the judiciary in Latvia.

The proposed legislation constitutes a very comprehensive and detailed product. It is
so rich in detail that its strict application may serve to obstruct the natural adjustment
of the Law to the circumstances of specific cases. A review should be conducted in
order to investigate whether all the detailed provisions are necessary and also to avoid
repetitions to some extent.

Remarks of a concrete character have been directed infer alia at the following
conditions:

1. The Council of Justice has a decision-making influence on the organisation of
the courts. Certain issues like involve political considerations, however, that may call
for reflection as to whether the Saeima should be assigned this decision-making
authority. The composition of the Council might need a revision.

2. The Prosecutor's Office is to be included as part of the Judicial power. Judicial
power shall only be exercised by independent courts, and thus the prosecution
authorities should be kept separate.

3. A court decision is to be binding for all in the same way as a law. A court
decision can never be ascribed such a general effect. Each individual decision has the
significance accorded to it by its wording.

4, The judge is to swear an oath of allegiance to the Republic of Latvia. This oath
may constitute an obstacle to the impartial and fair exercise of the judicial office.

5. Provisions for interpreters should be made at court proceedings.
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6. The procedure for the appointment of judges should set out clear criteria.
7. The procedure of distribution of cases between judges should follow objective
criteria."

B. FUNCTIONNING OF THE JUDICIARY

On 5 October 2006, the European Commission for the Efficiency of Justice (CEPEJ) published its
report on the evaluation of European judicial systems.

Extract of the press release of 5 October 2006:

"The report, comprising data for 45 European states, provides the Council of Europe
with a real snapshot of justice in Europe. This is a unique process in Europe.
Collecting and analysing these essential data should enable decision-makers and the
judicial community to understand the major trends in judicial organisation, pinpoint the
difficulties and help implement reforms to improve the efficiency of justice.

The report gives a comparative description of public spending on the judicial system,
the relationship between judicial systems and their users, and the organisation of
courts and of judicial staff. The data collected show, for example, that the legal aid
system seems very limited in certain member states considering that it is a
requirement of the European Court of Human Rights. It is also noted that few member
states have definite, accurate data on the duration of judicial proceedings, although
failure to observe reasonable time is the principal argument in the cases brought
before the Strasbourg Court. The study also shows that there are wide geographical
disparities in Europe as regards measures to protect vulnerable persons."

It emerges from this report that:

- the total budget allocated to the judiciary system (courts, public prosecution and legal aid) in Latvia
in 2004 was 33,746,210 euros;

- the number of Professional judges on a full-time basis in Latvia in 2004 was 384, that means
16.6 for 100,000 inhabitants;

- the number of public prosecutors in 2004 in Latvia was 604, that means 26 for 100,000
inhabitants.

C. THE FIGHT AGAINST CORRUPTION AND ORGANISED CRIME*

Civil law convention on corruption signed on 4 February 2004, ratified on 12 April 2005
Criminal law Convention on corruption signed on 27 January 1999, ratified on 9 February 2001,
Additional Protocol signed on 7 April 2005, ratified on 27 July 2006

Extract of: Second Evaluation Round: evaluation report on Latvia adopted by GRECO at its 19"
Plenary Meeting [Strasbourg, 28 June — 2 July 2004, Greco Eval Il Rep(2004)4]:

1. Conclusions

"In Latvia, the existing legal framework concerning freezing and confiscation of
proceeds of corruption is (in general) adequate. Improvements can be made by
introducing measures allowing investigating/prosecuting authorities for provisional
freezing and confiscation of proceeds of crime when those proceeds are not any more
"in the hands" of the perpetrator of the crime. In addition, more attention should be
given at the beginning of an investigation to the importance of making an economic
investigation of the suspect to identify the proceeds of corruption with a view to

% atvia is in 49" position with a score of 4,7 in the "2006 Corruption Perceptions Index" launched by the non-
governmental organisation Transparency International (it scores countries on a scale from zero to ten, with zero
indicating high levels of perceived corruption and ten indicating low levels of perceived corruption; for instance,
Finland, Iceland and New Zealand share the top score of 9.6 while Haiti is in 163 position with the lowest score
at 1.8).
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obtaining a provisional order swiftly, thus preventing any dissipation of assets.
Relevant efforts have been made in the public administration to build up policies
aimed at preventing and combating corruption: the Corruption Prevention and
Combating Bureau was established in 2002, a Strategy for Combating Corruption has
been adopted, activities of state institutions in the sphere of public access to
information are regulated and a new law on prevention of conflict of interest has been
adopted. However, the success of corruption prevention policies in public
administration can be strengthened, notably by setting up the institution of the
Ombudsman and by defining clearly the legal framework within which civil servants at
local level exercise their functions. In the Latvian legal system, there is a need to
establish liability of legal persons for offences of bribery, trading in influence and
money laundering and to provide for sanctions that are effective, proportionate and
dissuasive, in accordance with the Criminal Law Convention on Corruption.

In view of the above, GRECO addresses the following recommendations to Latvia:

i) that legal provisions be introduced allowing 1) effective provisional freezing
and confiscation of assets in the hands of third parties and 2) the confiscation of
assets of an equivalent value to the proceeds of corruption offences (paragraph 13);

ii) 1) to prepare specific guidelines for police officers and prosecutors on how to
effectively track defendants' assets, especially at the beginning of investigations in the
field of corruption; 2) to strengthen cooperation between investigators/prosecutors at
the early stages of investigation to ensure economic investigations likely to result in
the freezing of the proceeds of corruption (paragraph 15);

iii) to assess in a comprehensive manner the problem of corruption in Latvia and
thus to further define Latvian strategy for preventing and corruption (paragraph 33);

iv) that measures be taken to enhance easier access to public information, above
all at local level (paragraph 34);

V) that the introduction of the institution of ombudsman be speeded up
(paragraph 36);
vi) that the scope of the State Civil Service Law be extended so as to apply to

civil servants in local government administration (or that specific legislation in this area
be drawn up) (paragraph 37);

vii) to provide a proper legal basis for checking data of candidates to senior posts
in public administration (paragraph 38);

viii) that measures be taken to enhance the adoption of codes of ethics for civil
servants of all state and employees of local government institutions (paragraph 41);

iX) to place civil servants under a clearly defined obligation, as would be
appropriate to their public status, to report suspicions of corruption offences and to
establish an adequate system of protection for those civil servants who report
wrongdoing (paragraph 43);

X) to establish liability of legal persons for offences of bribery, trading in influence
and money laundering and to provide for sanctions that are effective, proportionate
and dissuasive, in accordance with the Criminal Law Convention on Corruption
(paragraph 52);

xi) to ensure that the execution of the additional sentence of limitation of rights is
effective in practice (paragraph 54);

Xii) to ensure that the legal framework does not allow for the deductibility of the
expenses related to corruption offences (paragraph 56);
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Xiii) to train and provide specific guidelines to tax inspectors in respect of the
identification of corrupt practices, including disguised bribes (paragraph 57).

Moreover, GRECO invites the Latvian authorities to take account of the observations
made in the analytical part of this report.

Finally, in conformity with Rule 30.2 of the Rules of procedure, GRECO invites the
Latvian authorities to present a report on the implementation of the above-mentioned
recommendations by 31 December 2005.”

2. Observations

"...]
18. With regard to confiscating the proceeds of crime (including corruption),
according to the existing legal provisions, the burden of proof is upon the State. It
appeared to the GET that the Latvian authorities fully appreciate the difficulty of
proving the unlawfulness of indirect proceeds from crime. The GET was informed that
a draft Criminal Procedure Law is pending before Parliament, which is geared towards
reversing the burden of proof. The GET observes that the Latvian authorities could
consider the reversal of the burden of proof in connection with a conviction, to assist
the court in identifying criminal proceeds liable to confiscation in appropriate cases.

40. [...] The GET considered that the law "On Prevention of Conflicts of Interest in
Activities of Public Officials" is rather efficient. Nevertheless, it observed that those
professions such as doctors or teachers who, in spite of the fact that they are not
public officials, carry out significant tasks within the public sector (and are considered
to be vulnerable to corruption) should also be subject to regulations on improper
behaviour, including corruption offences.

583. During the visit, the GET was pleased to note that all the parties involved in
fighting corruption acknowledged the need for (criminal) liability of legal persons for
corruption offences. However, the GET had the impression that the law enforcement
bodies were sceptical about the chances of convicting legal persons. Their concerns
were based on the fact that collecting evidence would be very difficult. Different
organisations referred to the problems that they meet detecting the beneficial owners
of companies. The GET observed that it is necessary to train officials from the
investigative and judicial authorities to improve their skills in applying the future law on
liability of legal persons.[...]"

Extract of: Second Evaluation Round: compliance report on Latvia adopted by GRECO at its
30" Plenary Meeting [Strasbourg, 9-13 October 2006, Greco RC 1l (2006)4]:

"Conclusions:

In view of the above, GRECO concludes that Latvia has implemented satisfactorily or
dealt with in a satisfactory manner just under half of the recommendations contained
in the Second Round Evaluation Report. Recommendation i has been implemented
satisfactorily and recommendations iii, iv, viii and xii have been dealt with in a
satisfactory manner. Progress has been reported on recommendations v, vi, ix, x and
xiii which GRECO considers as partly implemented. Recommendations ii, vii, and xi
have not been implemented.

GRECO invites the Head of the Latvian delegation to submit additional information

regarding the implementation of recommendations ii, v, vi, vii, ix, X, Xi and xiii by 31
May 2008."
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D. THE FIGHT AGAINST MONEY LAUNDERING

Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime of
1990 ratified on 1 December 1998

Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime and
on the financing of terrorism (revised) signed on 19 May 2006

Second Round Evaluation Report on Latvia: Summary [Moneyval(2004)5Summ, 17 May 2004]

M. PROTECTION OF HUMAN RIGHTS®®

A. ACTIVITIES OF THE COMMISSIONER FOR HUMAN RIGHTS
First report on Latvia published in February 2004 following a visit to the country in October 2003
Follow-up visit in June 2006 (report not yet public)

Extract of Report by Mr Alvaro Gil-Robles, Commissioner for Human Rights, on his visit to
Latvia from 5 to 8 October 2003, for the attention of the Committee of Ministers and the
Parliamentary Assembly [CommDH(2004)3]:

"Conclusions and recommendations

Latvia has taken significant strides in the construction of a democratic society. The
completion of this process depends on its being perceived by the large majority of
Latvians as a collective challenge leading to democratic development and European
integration. This requires that Latvia close a chapter on the past, however painful it
may have been, and fixes its attention firmly on the future.

In the light of the preceding findings, and with the aim of assisting Latvia in the
promotion of the respect for human rights, the Commissioner makes the following
recommendations in conformity with article 8 of Resolution (99)50:

1. Put an end to ill treatment on the part of representatives of the forces of law and
order. Ensure that the mechanisms for sanctioning violations committed by law
enforcement officials function effectively;

2. Improve the material conditions in penitentiary establishments and police detention
centres. Close down the Riga Central Prison Hospital and transfer its activities to a
site better suited to the treatment of the ill, pending the hospital's total refurbishment;

3. Ensure the respect for the time limits established by law for judicial proceedings;
4. Accelerate the naturalisation of non-citizens. In this context:

- facilitate the naturalisation of the particularly vulnerable, such as the elderly, the
disabled and the young,

- examine the possibility of providing the naturalisation procedure free of charge,

- ensure the effective implementation of article 3.1 of the law on the nationality
regarding infants born after 21 august 1991. To this end, modify the birth registration
forms so as to include the requirement that parents express the desire for their child
to acquire Latvian citizenship, or, alternatively, specify a preference for a different
nationality;

% Latvia is in 10™ position with a score of 3 in the "Worldwide press freedom index 2006" made by the non-
governmental organisation Reporters Without Borders (in comparison, Finland, Ireland, Iceland and the
Netherlands share the 1*! position with a score of 0,50 while North Korea is on the 168" and last position with a
score of 109).
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5. With a view to encouraging non-citizens to naturalise and promoting their
integration, increase their participation in the political life of the country, notably by
examining the possibility of granting them, amongst others, the right to vote in local
elections;

6. Strengthen the protection of minorities by ratifying the Framework Convention for
the Protection of National Minorities;

7. Facilitate the use of minority languages, including in written correspondence with
the administration;

8. Increase the financial resources of Latvian language training programmes, so as to
enable all members of national minorities desiring to improve their knowledge of the
official language to do so without charge;

9. Provide the support and protection of the State to the functioning of secondary
schools teaching in minority languages:

- ensure that the reform of the education system maintains the current high quality of
teaching,

- strengthen the cooperation between the Ministry of Education, teachers and parents
in the process of defining the best model and time-scales in the implementation of the
reforms,

- establish tertiary education programmes for the preparation of teachers of minority
languages and syllabi for the teaching of other subjects in minority languages, ensure
the publication of textbooks in minority languages;

10. Proceed rapidly with the adoption of the Law on Psychiatric Assistance;

11. Provide an effective system for the protection of women and children against
domestic violence;

12. Reinforce the cooperation between the authorities and associations representing,
respectively, the interests of owners of restituted real estate and renters, with a view

to finding acceptable solutions to the problems of renters unable to afford market
level rental rates.

Annex to the report: Comments by the Latvian authorities

[...]"
B. EUROPEAN CONVENTION ON HUMAN RIGHTS
ECHR ratified on 27 June 1997
No reservation, no declaration
Protocol No. 6 ratified on 7 May 1999
Protocol No. 12 signed on 4 November 2000
Protocol No. 13 signed on 3 May 2002
Protocol No. 14 ratified on 28 March 2006

Out of a total of 1,105 judgments delivered by the Court in 2005, there is 1 concerning Latvia which
gave rise to a finding of at least one violation.

Out of a total of 1,560 judgments delivered by the Court in 2006, there are 10 concerning Latvia of
which 9 gave rise to a finding of at least one violation and 1 gave rise to a finding of no violation.

Out of a total of 35,402 pending case before the Court in 2005, 234 concerned Latvia.
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Out of a total of 89,887 pending case before the Court on 1 January 2007, 890 concerned Latvia.
Resolutions adopted by the Committee of Ministers in 2006: 0
Resolutions adopted by the Committee of Ministers in 2007 (as of 1 March 2007): 0

Extract of Resolution 1516 (2006) on the Implementation of judgments of the European Court of
Human Rights adopted by the Assembly on 2 October 2006 (see: Doc. 11020 of the Committee on
Legal Affairs and Human Rights, rapporteur: Mr Jurgens):

"...]

6. In eight other members states — namely Bulgaria, France, Germany, Greece, Latvia,
Moldova, Poland and Romania — reasons for non-compliance and possible solutions
to outstanding problems have been considered, making use of written contacts with
these countries' delegations to the Assembly.

[...]

9. With regard to specific implementation problems raised by the Assembly, it
welcomes in particular decisive progress achieved in:

9.1. Slivenko v. Latvia, where the applicants' rights of permanent residence in Latvia
has recently been restored, in line with the Committee of Ministers requests. Latvia
has thus erased the effects of the applicants’ expulsion to Russia found by the Court to
be in violation of the ECHR; [...]"

C. EUROPEAN CONVENTION FOR THE PREVENTION OF TORTURE AND INHUMAN OR
DEGRADING TREATMENT OR PUNISHMENT (CPT)

Convention, additional protocols 1 and 2 ratified on 10 February 1998

Publication of the last report: May 2005
Last country visit: May 2004

Press release of 10 May 2005:

"The Council of Europe's Committee for the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment (CPT) has published today the report on its visit
to Latvia in September/October 2002, together with the Latvian Government's
response. These documents have been made public with the agreement of the Latvian
authorities.

During this visit, the CPT's delegation reviewed the measures taken by the Latvian
authorities following the recommendations made by the Committee after the 1999 visit.
Particular attention was paid to the treatment of persons detained by the police and
border guards, as well as the conditions of detention of life-sentenced prisoners and of
juveniles on remand held in prison. For the first time in Latvia, a visit was carried out to
a social welfare home.

The CPT's visit report and the Latvian Government's response are available on the
Committee's website: http://www.cpt.coe.int"

Next country visit in: 2007
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D. FRAMEWORK CONVENTION FOR THE PROTECTION OF NATIONAL MINORITIES
Convention signed on 11 May 1995, ratified on 6 June 2005, entered into force on 1 October 2005

"Declaration contained in the instrument of ratification deposited on 6 June
2005:

The Republic of Latvia

- Recognizing the diversity of cultures, religions and languages in Europe, which
constitutes one of the features of the common European identity and a particular
value,

- Taking into account the experience of the Council of Europe member States and the
wish to foster the preservation and development of national minority cultures and
languages, while respecting the sovereignty and national-cultural identity of every
State,

- Affirming the positive role of an integrated society, including the command of the
State language, to the life of a democratic State,

- Taking into account the specific historical experience and traditions of Latvia,

declares that the notion "national minorities" which has not been defined in the
Framework Convention for the Protection of National Minorities, shall, in the meaning
of the Framework Convention, apply to citizens of Latvia who differ from Latvians in
terms of their culture, religion or language, who have traditionally lived in Latvia for
generations and consider themselves to belong to the State and society of Latvia, who
wish to preserve and develop their culture, religion or language. Persons who are not
citizens of Latvia or another State but who permanently and legally reside in the
Republic of Latvia, who do not belong to a national minority within the meaning of the
Framework Convention for the Protection of National Minorities as defined in this
declaration, but who identify themselves with a national minority that meets the
definition contained in this declaration, shall enjoy the rights prescribed in the
Framework Convention, unless specific exceptions are prescribed by law.

Period covered: 1/10/2005 -

The preceding statement concerns Article(s): -

Declaration contained in the instrument of ratification deposited on 6 June 2005
- Or. Engl.

The Republic of Latvia declares that it will apply the provisions of Article 10, paragraph
2, of the Framework Convention without prejudice to the Satversme (Constitution) of
the Republic of Latvia and the legislative acts governing the use of the State language
that are currently into force.

Period covered: 1/10/2005 -

The preceding statement concerns Article(s): 10

Declaration contained in the instrument of ratification deposited on 6 June 2005
- Or. Engl.

The Republic of Latvia declares that it will apply the provisions of Article 11, paragraph
2, of the Framework Convention without prejudice to the Satversme (Constitution) of
the Republic of Latvia and the legislative acts governing the use of the State language
that are currently into force.
Period covered: 1/10/2005 -
The preceding statement concerns Article(s): 11"

No opinion by the Advisory Committee to date

No Resolution by the CM on the implementation of the Framework Convention to date

Last State report received: 11 October 2006 [ACFC/SR(2006)001]
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E. EUROPEAN CHARTER FOR REGIONAL OR MINORITY LANGUAGES
Convention neither signed nor ratified
F. EUROPEAN COMMISSION AGAINST RACISM AND INTOLERANCE (ECRI)

Last report by ECRI: the Second report on Latvia was adopted on 14 December 2001 and made
public on 23 July 2002

Extract of document CRI(2002)21:
"Executive summary:

Since the publication of ECRI's first report, Latvia has taken a number of steps
towards addressing issues of racism, intolerance and discrimination. Such steps
include measures to facilitate access to citizenship, moves to improve non-Latvian
mother tongue population's knowledge of the Latvian language and the recent
adoption of an integration strategy with a potential to favour mutual integration of the
different parts of Latvian society, while maintaining and protecting linguistic and
cultural diversity.However, serious problems remain, particularly as regards the
Russian-speaking population , many members of whom are still non-citizens. This part
of the population of Latvia is at risk of exclusion and marginalisation from the
structures of society and the decision-making processes. Imbalances in the position of
the Russian-speaking population vis-a-vis the rest of the population of Latvia in
different fields may tend to deepen the separation between these communities and
create a climate where social tensions could arise. The lack of a comprehensive body
of anti-discrimination legislation and the need to increase the effectiveness of the
criminal law provisions aimed at combating racist and intolerant expressions are also
noted.In this report, ECRI recommends that the Latvian authorities take action in a
number of fields. These recommendations cover, inter alia: the need to enlarge the
take-up of Latvian citizenship through the naturalization process, the need to monitor
the effects of legislation in the field of language and access to mother tongue
education and to take the necessary corrective action, the need to increase the non-
Latvian mother tongue population's knowledge of the Latvian language and the need
to ensure that the concrete implementation of the integration strategy will be beneficial
to the cohesion of the whole population of Latvia."

Next visit to the country foreseen in the framework of the preparation of the Third Report on Latvia:
March 2007

G. SOCIAL RIGHTS

European Social Charter of 1961 signed on 29 May 1997, ratified on 31 January 2002, entered into
force on 2 march 2002

European social Charter (revised) neither signed not ratified

Additional Protocol to the European Social Charter Providing for a System of Collective
Complaints neither signed not ratified

Every year the states parties submit a report indicating how they implement the Charter in law and in
practice. Each report concerns some of the accepted provisions of the Charter: in odd years the report
concerns the «hard core» provisions (Articles 1, 5, 6, 7, 12, 13, 16, 19 and 20; States must have
accepted at least 6 of these 9 Articles); in even years half of the other provisions.
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Extract of the website of the European Social Charter:
"Reports

Between 2004 and 2006 Latvia submitted 2 reports on the application of all the
accepted provisions of the Charter. The third report will concern the provisions
accepted by Latvia, related to the theme Employment, Training and Equal
opportunities (Articles 1, 9, 10, 15, 18 of the Charter).

The third report should be submitted before 31/10/2007.
The Charter in domestic law

The Charter is recognized as having immediate legal effects in the domestic legal
order.

Latvia's record with respect to application of the Charter is the following as of 1 July
2006:

Examples of progress achieved or being achieved

Employment

» The law on the Support of the Unemployed and Jobseekers which entered into
force on 1 July 2002 stipulates a range of active measures from which unemployed
persons may benefit Article 1§1 — right to work)

» A prohibition of discrimination in employment is prescribed by the Labour Law
which came into force in 2004 Article 1§2 — freely undertaken work (non
discrimination)

Cases of non-compliance

Employment

» Article 1§2 — freely undertaken work (non discrimination, prohibition of forced labour
other aspects)

The length of alternative service constitutes a disproportionate limitation to the
worker's right to earn a living in an occupation freely entered upon

» Article 5 — right to organise

the high number of members required to form a trade union constitutes an
unreasonable obstacle to the right to organize and because police personnel
associations are denied fundamental trade union prerogatives

» Article 6§4 — right to strike

The statutory majority required to call a strike is too high.

Health
» Article 8§1 —right to maternity leave and benefits
Six weeks postnatal leave is not compulsory.

Social protection

» Article 13§1 —right to social and medical assistance

The level of social assistance benefits is manifestly inadequate.
» Article 16 —social, legal and economic protection of the family
The level of family state benefit is inadequate.

Non- discrimination

Nationality

» Article 13§4 —right to social and medical assistance

Emergency social and medical assistance for non-nationals is not guaranteed.

» Article 16 — social, legal and economic protection of the family

Equal treatment for nationals of other Contracting Parties to the Charter or of Parties
to the revised Charter with respect to the payment of family benefits is not ensured
because of a residence requirement.”
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H. PARLIAMENTARY ASSEMBLY

Resolution 1236 (2001) and Recommendation 1490 (2001) on the Honouring of obligations and
commitments by Latvia adopted by the Assembly on 23 January 2001 (see Doc. 8924, report of the
Committee on the Honouring of Obligations and Commitments by Member States of the Council of
Europe, rapporteurs: MM. Davis and Jansson) and closing the monitoring procedure.

Post-monitoring dialogue closed with Latvia on June 2006:

Extract of: Post-monitoring dialogue with Latvia: Memorandum prepared by Mr Gyérgy Frunda
(Romania, EPP/CD), Chair of the Monitoring Committee, following the visit from 17 to 19
October 2005 [Doc. 10940: Progress report of the Bureau of the Assembly and of the Standing
Committee (13 April — 26 June 2006)]:

"IV. Conclusions and recommendations

49. Latvia has formally fulfilled all its commitments undertaken by Opinion 183 (1995)
upon accession to the Council of Europe as well as all the recommendations
prescribed in Resolution 1236 (2001) which closed the monitoring procedure and
opened a post-monitoring dialogue.

50. Since the adoption of the last post-monitoring report on Latvia (AS/Mon (2004) 08
rev) in May 2004, the country has continued to make substantial progress in the three
fields that were regarded by my predecessor as the last obstacles to concluding the
post-monitoring dialogue, i.e. in speeding up the naturalisation process, implementing
the education reform and ratifying the Framework Convention for the Protection of
National Minorities.

51. Yet it should not be forgotten that 18,9% of the Latvian population today,
constituting more than 400,000 legal residents, continue to be non-citizens who do not
enjoy full political or civil rights. The sincerity of the political will to integrate the non-
citizen population in the society tends sometimes to be questionable, the last year
having witnessed several attempts to make the Citizenship Law more restrictive for
naturalisation applicants. In this regard, and notably in view of the upcoming legislative
elections in 2006, | call on the Latvian government and my colleagues in the Latvian
Saeima to look beyond short-term party-political gains and stick to the country's
priority goals to integrate its multi-ethnic non-citizen population. On the other hand, |
also urge all non-citizens to make the necessary effort to become full-fledged citizens
of the country where they have chosen to reside.

52. It is clear that that the situation in Latvia is very particular and that for well founded
historical reasons there is a strong need to protect the Latvian language. However, the
protection of the official state language should not be to the detriment of the rights of
minorities, which should be fully respected. Having recently become a full-fledged
member of the NATO and the European Union, which gives additional guarantees to
Latvian independence and security, Latvia should demonstrate its political maturity by
admitting that the tens of thousands of non-citizens who are either born on Latvian
territory or have lived there for decades have today little to do with the Soviet
occupation and deserve to be included in the multi-ethnic political nation with full
political rights.

53. Nevertheless, with regard to the objective criteria as specified in the preamble of
this memorandum, and in full agreement with the conclusions of the rapporteurs of the
"Opinion on the reopening of monitoring procedure as regards Latvia" (AS/Mon (2004)
13) stipulating that "the Assembly should avoid increasing requirements and imposing
new benchmarks on the few member states currently under monitoring or post-
monitoring", | propose to the Committee to conclude this post-monitoring exercise
upon the understanding that the below specific recommendations will be continued to
be closely followed up by the new Commissioner of Human Rights, the Advisory
Committee on the Framework Convention for the Protection of National Minorities, the
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ECRI as well as by the rapporteur of the PACE Legal Affairs Committee on the
situation of the Russian-speaking minority in Latvia. | would also reserve the right for
this committee to come back to the issues of minority rights protection in Latvia at a
later stage in the context of the general follow-up on the honouring of obligations by
the member states.

Specific recommendations:

54. To further improve the effectiveness of naturalisation policies, | call on the relevant
Latvian authorities to:

- encourage non-citizens to become fully-fledged members of the Latvian
society by conveying regular and consistent positive messages to this end in public
media and in specific campaign documents of the Naturalisation Board and the
Ministry of the Society Integration;

— review the applied policies so as to take account of the reasons for motivation
and obstruction of naturalisation among the non-citizen population in the future
implementation of the Citizenship Law, including those on automatic entitlement or
lowering of requirements;

— avoid producing new non-citizens and, in this respect, consider facilitating the
granting of automatic citizenship (jus soli) to all new-born children born to non-citizen
and stateless parents, with a possibility for the parents to opt out of their descendant's
Latvian citizenship within a defined period of time;

- examine the possibility to extend the age limit for the possibility to register
under-aged children as citizens without the lengthy naturalisation procedure from the
current age of 15 to at least a year after their majority in order to guarantee that the
child can make a conscious choice for citizenship even if the parents have not;

- examine the possibility to ease the naturalisation requirements for persons
towards the end of their professional life and abolish the naturalisation examination
altogether for persons over 60 years old who resided in Latvia when it regained its
independence in 1991 and who otherwise fulfil all the application criteria;

- consider abolishing the requirement to attest the knowledge of history, the
national anthem and the principles of the Latvian Constitution for naturalisation
purposes as the latter constitutes an unnecessary duplication of loyalty attestation
already provided for in the oath of allegiance to the Latvian state;

- examine the possibility of reducing the naturalisation fee for all categories of
applicants to the minimum cost of processing documents;

- allocate more substantial funds for new motivation campaigns and for meeting
the increased demands for naturalisation, including free-of-charge training;

55. With a view to helping further diminish the differences between the status of
citizens and non-citizens, | also encourage the Council of Europe member states that
are also EU member states to grant the Latvian non-citizens — holders of the Latvian
non-citizen's passport — similar visa-free travel rights as to Latvian citizens, and the
Russian authorities to apply the same visa fees to both categories of the Latvian
population.

56. As regards the education reform,

- continue to implement the education reform with flexibility and without rushing
the transition so as to guarantee continued application of equal education
opportunities;

- step up the dialogue between the Ministry of Education and Science, minority
schools and parents with a view to enhanced co-operation and reassurance of the
parents on the benefits of the reforms.

57. While sincerely welcoming the ratification of the Framework Convention for the
Protection of National Minorities by Latvia and in particular the extension of its
application to Latvia's non-citizen population, | encourage the Latvian authorities to
examine the possibility of gradually withdrawing the two declarations made, notably
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the one pertaining to Article 10.2 which regulates the use of minority languages in
local administration;

58. With a view to guaranteeing all people under Latvia's jurisdiction similar-standard
political and civic rights, examine the possibility of granting all non-citizens the right to
vote and to be elected at local elections.”

Resolution 1527 (2006) and Recommendation 1772 (2006) on Rights of national minorities in
Latvia adopted by the Standing Committee, acting on behalf of the Assembly, on 17 November 2006
(see Doc. 11094, report of the Committee on Legal Affairs and Human Rights, rapporteur: Mr
Severin).
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PERIODIC REPORT ON THE HONOURING OF STATUTORY OBLIGATIONS BY
LIECHTENSTEIN
CoE member State since 23 November 1978
Number of CoE Conventions ratified (as of 1 March 2007): 77 (out of 200)
Number of CoE Conventions signed (as of 1 March 2007): 5

I. PLURALISTIC DEMOCRACY*

A. FREE AND FAIR ELECTIONS

System of government: constitutional monarchy
Last general elections: March 2005
Next general elections: 2009

B. LOCAL AND REGIONAL DEMOCRACY

Last municipal elections: ...
Next municipal elections: ...

European Charter on Local Self-Government ratified on 11 May 1988
No monitoring report by the Congress of Local and Regional Authorities

No report by the Steering Committee on Local and Regional Democracy (CDLR):
The CDLR comprises representatives of the national ministries responsible for local and regional
authorities.

L. RULE OF LAW
A. VENICE COMMISSION

Extract of: Opinion on the amendments to the Constitution of Liechtenstein proposed by the
Princely House of Liechtenstein adopted by the Venice Commission at its 53" plenary session
[Venice, 13-14 December 2002, CDL-AD(2002)032]:

"Conclusions

The present Constitution of Liechtenstein dating from 1921 already provides for a fairly
strong position of the monarch, stronger than is the practice in other European
monarchies members of the Council of Europe. However, the experience of these
monarchies shows that this is not necessarily an obstacle to the development of a
constitutional monarchy fully respecting democratic principles and the rule of law. The
Constitution therefore was not considered an obstacle to accession to the Council of
Europe in 1978.

By contrast, the present proposal from the Princely House would present a decisive
shift with respect to the present Constitution. It would not only prevent the further
development of constitutional practice in Liechtenstein towards a fully-fledged
constitutional monarchy as in other European countries, but even constitute a serious
step backward. lts basic logic is not based on a monarch representing the state or
nation and thereby being removed from political affiliations or controversies but on a
monarch exercising personal discretionary power. This applies in particular to the
powers exercised by the Prince Regnant in the legislative and executive field without
any democratic control or judicial review. Such a step backwards could lead to an
isolation of Liechtenstein within the European community of states and make its

* The non-governmental organisation Freedom House gives to Liechtenstein a score of 1 for political rights as
well as for civil liberties (with 1 representing the most free and 7 the least free. The rating shows a general
opinion based on enquiry results).
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membership of the Council of Europe problematic. Even if there is no generally
accepted standard of democracy, not even in Europe, both the Council of Europe and
the European Union do not allow the "acquis européen”to be diminished."

B. FUNCTIONNING OF THE JUDICIARY

On 5 October 2006, the European Commission for the Efficiency of Justice (CEPEJ) published its
report on the evaluation of European judicial systems.

Extract of the press release of 5 October 2006:

"The report, comprising data for 45 European states, provides the Council of Europe
with a real snapshot of justice in Europe. This is a unique process in Europe.
Collecting and analysing these essential data should enable decision-makers and the
judicial community to understand the major trends in judicial organisation, pinpoint the
difficulties and help implement reforms to improve the efficiency of justice.

The report gives a comparative description of public spending on the judicial system,
the relationship between judicial systems and their users, and the organisation of
courts and of judicial staff. The data collected show, for example, that the legal aid
system seems very limited in certain member states considering that it is a
requirement of the European Court of Human Rights. It is also noted that few member
states have definite, accurate data on the duration of judicial proceedings, although
failure to observe reasonable time is the principal argument in the cases brought
before the Strasbourg Court. The study also shows that there are wide geographical
disparities in Europe as regards measures to protect vulnerable persons.”

It emerges from this report that:

- the total budget allocated to the judiciary system (courts, public prosecution and legal aid) in
Liechtenstein in 2004 was 11,205,489 euros;

- the number of Professional judges on a full-time basis in Liechtenstein in 2004 was 17, that
means 49.1 for 100,000 inhabitants;

- the number of public prosecutors in 2004 in Liechtenstein was 7, that means 18.8 for 100,000
inhabitants.

C. THE FIGHT AGAINST CORRUPTION AND ORGANISED CRIME®

Civil law convention on corruption neither signed nor ratified

Criminal law Convention on corruption neither signed nor ratified, Additional Protocol neither
signed nor ratified.

Liechtenstein is not a member of GRECO.

D. THE FIGHT AGAINST MONEY LAUNDERING

Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime of
1990 ratified on 9 November 2000

Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime and
on the financing of terrorism (revised) neither signed nor ratified

Second Round Evaluation Report on Liechtenstein: Summary [Moneyval(2003)14Summ, 4 July
2003]

% |iechtenstein is not listed in the "2006 Corruption Perceptions Index" launched by the non-governmental
organisation Transparency International .
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M. PROTECTION OF HUMAN RIGHTS®®

A. ACTIVITIES OF THE COMMISSIONER FOR HUMAN RIGHTS
First report on Liechtenstein published in May 2005 following a visit to the country in December 2004

Extract of Report by Mr Alvaro Gil-Robles, Commissioner for Human Rights, on his visit to the
Principality of Liechtenstein from 8 to 10 December 2004, for the attention of the Committee of
Ministers and the Parliamentary Assembly [CommDH(2005)5]:

"Final observations and recommendations

Liechtenstein can be considered as a country committed to guaranteeing a high level
of respect for human rights. This is demonstrated by the importance attached to the
role of courts in defending fundamental rights. In order to assist the Liechtenstein
authorities in their efforts to further promote the respect of fundamental rights, and in
accordance with Article 8 of Resolution (99) 50, | would recommend the following
measures:

1) prepare a national action plan for the integration of foreign residents, strengthen
their possibilities for participating in public life and improve their opportunities for
learning German;

2) take steps to ensure that the practice of requiring financial and material guarantees
as part of the procedure for granting the right to family reunification does not lead to
the discrimination of women wishing to exercise this right;

3) reconsider the length of residence requirements of the naturalisation procedures
and review the discretionary procedure of granting citizenship by a vote of the local
community in the light of its possible discriminatory effects;

4) ensure the presence of an NGO representative during all hearings with asylum
seekers and, as far as possible, during forced removals from the country;

5) provide adequate resources for the implementation of the National Action Plan
against Racism and, especially, as regards awareness raising among young people;

6) persevere in efforts to improve equality between women and men as well as
responses to violence against women; consider recruiting more women police officers
and step up awareness raising among the police about the available means of dealing
with domestic violence;

7) give the force of law to the Government decision enabling foreign spouses, who
have been victims of proven domestic violence, to continue their residence in
Liechtenstein even after separation from their partners when their residence permits
have been dependent on their marital relationship;

8) ensure that minority religious communities are not discriminated against on
procedural or other grounds when state subsidies are allocated to religious
communities;

9) review the system of temporary residence permits for cabaret dancers in order to
prevent any risk of its being used for facilitating trafficking in human beings;

10) verify that the current and planned measures for the protection and support of
victims and witnesses of crime can be effectively applied in cases of trafficking in
human beings;

% |iechtenstein is not listed in the "Worldwide press freedom index 2006" made by the non-governmental
organisation Reporters Without Borders.
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11) grant people who have been detained the right to access a lawyer at the outset of
their detention including during police interrogations and appearances before an
investigating judge;

12) ensure that foreigners can, always when necessary, access interpreters and
translations during court proceedings and detention;

13) give serious consideration for establishing the institution of ombudsperson;
14) ratify the European Social Charter and Protocol 12 to the ECHR.

In accordance with Article 3 f) of Resolution (99) 50, this report is addressed to the
Committee of Ministers and the Parliamentary Assembly.

Annex to the report

Comments of the Government of Liechtenstein

The Commissioner for Human Rights has decided to append to his report the [...]
comments submitted by the Government of Liechtenstein when the report was
presented to the Committee of Ministers of the Council of Europe on 4 May 2005. [...]"

B. EUROPEAN CONVENTION ON HUMAN RIGHTS
ECHR ratified on 8 September 1982

"Reservation contained in the instrument of ratification, deposited on 8
September 1982 and modified with a declaration contained in a letter from the
Permanent Representative, on 23 May 1991, registered at the Secretariat General
on 24 May 1991, concerning the Liechtenstein laws

In accordance with Article 64 of the Convention [Article 57 since the entry into force of
the Protocol No 11], the Principality of Liechtenstein makes the reservation that the
principle that hearings must be held and judgments pronounced in public, as laid down
in Article 6, paragraph 1, of the Convention, shall apply only within the limits deriving
from the principles at present embodied in the following Liechtenstein laws:

- Act of 10 December 1912 on civil procedure, LGBI. 1912 No. 9/1

- Act of 10 December 1912 on the exercise of jurisdiction and the competence of the
courts in civil cases, LGBI. 1912 No. 9/2

- Code of Criminal Procedure of 18 October 1988, LGBI. 1988 No. 62

- Act of 21 April 1922 on non-contentious procedure, LGBI. 1922 No. 19

- Act of 21 April 1922 on national administrative justice, LGBI. 1922 No. 24

- Act of 5 November 1925 on the Supreme Court (""Haute Cour"), LGBI. 1925 No. 8

- Act of 30 January 1961 on national and municipal taxes, LGBI. 1961 No. 7

- Act of 13 November 1974 on the acquisition of immovable property, LGBI. 1975 No.
5.

The statutory provisions of criminal procedure relating to juvenile delinquency, as
contained in the Act on Criminal Procedure in Matters of Juvenile Delinquency of 20
May 1987, LGBI. 1988 No. 39.

Period covered: 8/9/1982 -

The preceding statement concerns Article(s): 6

Reservation contained in the instrument of ratification, deposited on 8
September 1982

In accordance with Article 64 of the Convention [Article 57 since the entry into force of

the Protocol No 11], the Principality of Liechtenstein makes the reservation that the
right to respect for family life, as guaranteed by Article 8 of the Convention, shall be
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exercised, with regard to aliens, in accordance with the principles at present embodied
in the Ordinance of 9 September 1980 (LGBI. 1980 No. 66).

Period covered: 8/9/1982 -

The preceding statement concerns Article(s): 8"

Protocol No. 6 ratified on 15 November 1990
Protocol No. 12 signed on 4 November 2000
Protocol No. 13 ratified on 5 December 2002
Protocol No. 14 ratified on 7 September 2005

Out of a total of 1,105 judgments delivered by the Court in 2005, there is 1 concerning Liechtenstein
which gave rise to a finding of at least one violation.

Out of a total of 1,560 judgments delivered by the Court in 2006, there are 1 concerning Liechtenstein
of which gave rise to a finding of at least one violation.

Out of a total of 35,402 pending case before the Court in 2005, 3 concerned Liechtenstein.
Out of a total of 89,887 pending case before the Court on 1 January 2007, 3 concerned Liechtenstein.

Resolutions adopted by the Committee of Ministers in 2006: 1
No Interim Resolution

Resolutions adopted by the Committee of Ministers in 2007 (as of 1 March 2007): 0

C. EUROPEAN CONVENTION FOR THE PREVENTION OF TORTURE AND INHUMAN OR
DEGRADING TREATMENT OR PUNISHMENT (CPT)

Convention ratified on 12 September 1991, additional protocols 1 and 2 ratified on 5 May 1995

Publication of the last report: November 2002
Last country visit: February 2007

Press release of 14 February 2007:

"A delegation of the Council of Europe's Committee for the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment (CPT) carried out a visit to
Liechtenstein from 5 to 9 February 2007. This was the Committee's third visit to
Liechtenstein.

In the course of the visit, the delegation reviewed the measures taken by the
Liechtenstein authorities following the recommendations made by the Committee after
its previous visits concerning the treatment of persons in police custody and the
conditions of detention in Vaduz Prison. Further, for the first time in Liechtenstein, the
delegation visited a nursing home. It also went to Vaduz Hospital, where it examined
the conditions of hospitalisation of prisoners as well as involuntary placement
procedures for psychiatric patients. [...]"

Next country visit in: date unknown
D. FRAMEWORK CONVENTION FOR THE PROTECTION OF NATIONAL MINORITIES

Convention signed on 1 February 1995, ratified on 18 November 1997, entered into force on 1
March 1998

"Declaration contained in the instrument of ratification deposited on 18
November 1997

The Principality of Liechtenstein declares that Articles 24 and 25, in particular, of the
Framework Convention for the Protection of National Minorities of 1 February 1995 are
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to be understood having regard to the fact that no national minorities in the sense of
the Framework Convention exist in the territory of the Principality of Liechtenstein. The
Principality of Liechtenstein considers its ratification of the Framework Convention as
an act of solidarity in the view of the objectives of the Convention.

Period covered: 1/3/1998 -
The preceding statement concerns Article(s): 24, 25"

Extract of the last opinion by the Advisory Committee adopted in October 2004
[ACFC/INF/OP/II(2004)1]:

"Concluding remarks:

15. The Advisory Committee considers that these concluding remarks could serve as
the basis for the conclusions and recommendations to be adopted by the Committee
of Ministers in respect of Liechtenstein.

Positive developments

16. Liechtenstein has taken steps to improve the implementation of the Framework
Convention following the adoption of the first Opinion of the Advisory Committee in
November 2000 and the Committee of Ministers' Resolution in November 2001.

17. As was recognised in the first monitoring cycle, there is however only limited
potential for application of a number of provisions of the Framework Convention in
Liechtenstein.

Issues of concern
18. Discrimination continues to affect people who do not share the language, culture
or religion of the majority population, particularly non-nationals who are not part of the
immigrant population from neighbouring countries.
Recommendations
19. In addition to the measures to be taken to implement the detailed
recommendations contained in sections | and Il of the Opinion of the Advisory
Committee, the authorities are invited to take the following measures to improve
further the implementation of the Framework Convention:
- Pay requisite attention to the full implementation of the 2003 National Action Plan
against racism and intolerance and regularly assess the impact of the measures
taken, including through the gathering of relevant data."

Last Resolution by the CM on the implementation of the Framework Convention: ResCMN(2005)7

Next State report due: 1 March 2009

E. EUROPEAN CHARTER FOR REGIONAL OR MINORITY LANGUAGES

Convention signed on 5 November 1992, ratified on 18 November 1998

Last State periodical report submitted on 1 March 2005 [MIN-LANG/PR(2005)2]

Last Committee of Experts' evaluation report adopted on 8 April 2005 [ECRML(2005)2]

Last Committee of Ministers' Recommendation: no recommendation to date

Last biennial report of the Secretary General to the Parliamentary Assembly: 3 September 2005
(Doc. 10659)
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F. EUROPEAN COMMISSION AGAINST RACISM AND INTOLERANCE (ECRI)

Last report by ECRI: the Second report on Liechtenstein was adopted on 28 June 2002 and made
public on 15 April 2003

Extract of document CRI(2003)4:
"Executive summary:

Liechtenstein has taken many important steps towards combating racism and
intolerance since the publication of ECRI's first report, including the ratification of a
number of significant international legal instruments in the field, the adoption of new
criminal law provisions to combat racist activities, the development of a strategy to
combat right-wing extremism and the beginning of a process of recognition of the need
to further integrate Liechtenstein's significant non-citizen population into society as a
whole.

A number of problems still exist however. The issue of a certain interest in right-wing
extremism, particularly among young people, remains an area for concern. There is a
lack of knowledge and data concerning the possible extent of discrimination and
racism in most areas of life. A clear and detailed mission statement and strategy to
integrate non-citizens and persons of immigrant origin into society remains to be fully
elaborated and implemented.

In the present report, ECRI recommends that the authorities of Liechtenstein take
action in a number of fields. It recommends, inter alia, further progress in ratifying
international legal instruments and in adopting national legislation against
discrimination, the development of comprehensive and reliable methods of monitoring
the situation as regards racism and discrimination in the country, the continuation of
strategies to combat extreme right-wing tendencies, and the development and
implementation of a detailed and concrete integration strategy, including measures to
further facilitate access to citizenship for long-term residents."

Next visit to the country foreseen in the framework of the preparation of the Third Report on
Liechtenstein: September/October 2007

G. SOCIAL RIGHTS
European Social Charter of 1961 signed on 9 October 1991 but not ratified
European social Charter (revised) neither signed not ratified

Additional Protocol to the European Social Charter Providing for a System of Collective
Complaints neither signed not ratified

Every year the states parties submit a report indicating how they implement the Charter in law and in
practice. Each report concerns some of the accepted provisions of the Charter: in odd years the report
concerns the «hard core» provisions (Articles 1, 5, 6, 7, 12, 13, 16, 19 and 20; States must have
accepted at least 6 of these 9 Articles); in even years half of the other provisions.

H. PARLIAMENTARY ASSEMBLY
Extract of: Liechtenstein: Opinion by the Monitoring Committee for the Bureau of the Assembly,
co-rapporteurs: Mr Michael HANCOCK, United Kingdom, LDR and Mr Erik JURGENS, Netherlands,

SOC [Doc. 10044 Part1]: Progress report of the Bureau of the Assembly and of the Standing
Committee (2 October 2003 to 26 January 2004)]:
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"lll. Conclusions

43. The Prince was quoted on the eve of the vote as saying: "If the Council of Europe
does not accept the content of the Prince's initiative, then Liechtenstein will have to
decide between the Princely House and Council of Europe" (Liechtensteiner
Vaterland, 14 March 2003). On 9 August 2003, after the visit of the rapporteurs, he
stated, again in the Liechtensteiner Vaterland, that membership in the Council of
Europe was costing Liechtenstein only time and money11 and that, should the Council
of Europe require a change in the new constitution adopted by referendum in March,
this would represent a golden opportunity to leave the organisation.

44. As this report suggests, the Council of Europe cannot accept the result of the
popular vote in Liechtenstein that took place on 16 March 2003 because it
strengthened the political position of the non-elected head of state of that country.

45. The rapporteurs understand the special position of the Princely House in
Liechtenstein, especially since 1938, when the Prince took up active residence in
Vaduz. They also understand that in a very small community, which wishes to assert
itself as a sovereign state, the role of the hereditary monarch is stronger than, say, in
the United Kingdom or in the Netherlands. At the same time they would stress that
such a basic democratic achievement as that of responsible government and
accountability to parliament for all government actions, that such a basic rule cannot
lightly be put aside.

46. Since 1978, Liechtenstein is part of the great European family. This implies
adherence to the common European values and standards enshrined in the
organisation's statute and in the numerous conventions adopted within the framework
of the Council of Europe. Many other countries could claim, as Liechtenstein does,
that their system is unique and cannot be compared with those existing in other
member States. This however does not dispense Liechtenstein or any other country
from abiding by fundamental European principles.

47. The Rapporteurs therefore recommend to the Bureau that a monitoring procedure
be opened as regards Liechtenstein according to the procedure prescribed in
Resolution 1115 (1997). This procedure should aim at re-examining, in co-operation
with the national authorities, the decisions taken during the vote on the People's
Initiative in March 2003 in the light of this report, of the Venice Commission's opinion,
and of constitutional practice in existing constitutional monarchies in Europe, with a
view to ensuring that the constitutional practice in Liechtenstein is in conformity with
the general principle that no government action can be taken without accountability to
parliament or to the people."

Extract of: Dialogue with the Parliament of Liechtenstein: report of the Ad Hoc Committee of the
Bureau of the Parliamentary Assembly, draftet by the Chairman, Mr Marcel Glesener (Luxembourg,
EPP/CE), on behalf of the Ad Hoc Committee [Doc. 10940 Addendum, 31 May 2006]:

"VIII. Conclusions

39. The ad hoc committee considered that this dialogue was a positive experience
which could be a useful precedent for other appropriate cases. At the same time, it
was important to avoid giving the impression that double standards were being
applied, one for the new democracies of Central and Easter Europe and another for
older, established democracies of Western Europe. Possible problems in member
States of Western Europe should not be seen as "luxury problems" when compared to
deficiencies in the States of Central and Eastern Europe.

40. As a result of the dialogue, taking into account the evidence presented or known to
them on the constitutional and political practices in Liechtenstein since the reform of
the 1921 Constitution on 14 August 2003, the ad hoc committee was able to conclude
the following:
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- there was a change in the balance of power between the Prince and the
People (seen collectively as encompassing the government, parliament, the media
and citizens) with the former having increased his powers;

- the trend of constitutional monarchies in member States of the Council of
Europe was to reduce the political powers of the constitutional monarch and to
increase the powers of the representatives elected by the people; the evolution in
Liechtenstein due to the constitutional changes in 2003 was contrary to this trend;

- as only two years had elapsed since the constitutional changes had been
enacted in Liechtenstein, it was too early to make a definitive judgment whether the
trend described above contravened the fundamental norms of the Council of Europe.

41. Taking into account its mandate and the situation described above, the ad hoc
committee was unable to agree on a unanimous proposal to be submitted to the
Bureau. It considered that it falls to the Bureau and the Assembly to decide whether it
is opportune to continue the dialogue, possibly on the basis of an enlarged mandate."
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PERIODIC REPORT ON THE HONOURING OF STATUTORY OBLIGATIONS BY
LITHUANIA
CoE member State since 14 May 1993
Number of CoE Conventions ratified (as of 1 March 2007): 85 (out of 200)
Number of CoE Conventions signed (as of 1 March 2007): 6

I. PLURALISTIC DEMOCRACY?’

A. FREE AND FAIR ELECTIONS

System of government: parliamentary democracy
Last presidential election: 2004

Next presidential election: 2009

Last general elections: October 2004

Next general elections: 2008

B. LOCAL AND REGIONAL DEMOCRACY

Last municipal elections: 2002
Next municipal elections: 2007

European Charter on Local Self-Government ratified on 22 June 1999

Last Congress of Local and Regional Authorities monitoring report: Mai 2001 [CG (8) 4 Part Il]:
Recommendation 87 (2001) on local and regional democracy in Lithuania adopted on 30 May 2001

Last report by the Steering Committee on Local and Regional Democracy (CDLR):

Structure and operation of local and regional democracy: Lithuania: Situation in 2006

The CDLR comprises representatives of the national ministries responsible for local and regional
authorities. This study presents the legal and institutional framework of local and regional authorities
in Lithuania as well as their operation, including their competencies and financial and human
resources.

Extract:

"I..]
12  ONGOING AND PLANNED REFORMS

Future administrative territorial division

Reform of the administrative territorial structure is currently under consideration. The
purpose of this reform is to increase the number of municipalities from 60 to 80-90 in
order to strengthen the relationship between the residents and their elective
representatives at local level. So far the number of municipalities is 60.

The main reform of Local self-government was made after the decision of the
Lithuanian Constitutional Court in February 2003. The Constitutional Court stated that
the existing system of local self government — the municipal council as a deliberative
body and the municipal board formed from councillors as the executive body —
contradicts the Constitution. So the Law of Local self-government was changed and a
new system was established. According to the Law, the municipal council is a
deliberative body and the director of municipal administration a person appointed by
the municipal council according to the Law of the Civil service, is the executive body.
Some functions of the mayor were also revised.

¥ The non-governmental organisation Freedom House gives to Lithuania a score of 1 for political rights as well
as for civil liberties (with 1 representing the most free and 7 the least free. The rating shows a general opinion
based on enquiry results).
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Government has approved plans for administrative territorial units. According to these
plans new municipalities can be established under further conditions: civil initiative, the
will of political authority, appropriate funds assigned from the state, municipalities'
ability to arrange administrative governing and its financial abilities."

L. RULE OF LAW
A. VENICE COMMISSION

Extract of: Opinion on the draft law on amendments to the law on national minorities in
Lithuania [CDL-AD(2003)013]:

"Conclusions

The Commission welcomes the initiative to amend the Law on National Minorities
presently in force. However, limiting itself to providing only the legal framework, the
submitted Draft Law seems neither to be an appropriate alternative to the existing
legislation nor a satisfactory means of implementation of the Framework Convention
into the Lithuanian domestic legal system. Moreover, the adoption of new framework
legislation will further delay the implementation of the Framework Convention while in
principle full respect of the obligations embodied in, or resulting from, a treaty should
be guaranteed at the moment of its ratification.

In order to ensure the effective protection of the rights of national minorities in
Lithuania, the legislation on national minorities should be more specific in relation to
the scope of the minority rights embodied and the guarantees of their effective
exercise. It should contain the essential elements of the rights whose regulation is
delegated to special laws, in particular the right of the persons belonging to the
national minorities to receive information in their mother tongue in their relations with
administrative authorities, and the right to receive instruction in minority languages in
public schools. There is also a strong need to improve the coherence between
different constitutional and legal provisions that regulate citizenship, education, and
participation in public life.

The Venice Commission remains at the disposal of the Lithuanian authorities for
further co-operation in the field of this Draft Law."

B. FUNCTIONNING OF THE JUDICIARY

On 5 October 2006, the European Commission for the Efficiency of Justice (CEPEJ) published its
report on the evaluation of European judicial systems.

Extract of the press release of 5 October 2006:

"The report, comprising data for 45 European states, provides the Council of Europe
with a real snapshot of justice in Europe. This is a unique process in Europe.
Collecting and analysing these essential data should enable decision-makers and the
judicial community to understand the major trends in judicial organisation, pinpoint the
difficulties and help implement reforms to improve the efficiency of justice.

The report gives a comparative description of public spending on the judicial system,
the relationship between judicial systems and their users, and the organisation of
courts and of judicial staff. The data collected show, for example, that the legal aid
system seems very limited in certain member states considering that it is a
requirement of the European Court of Human Rights. It is also noted that few member
states have definite, accurate data on the duration of judicial proceedings, although
failure to observe reasonable time is the principal argument in the cases brought
before the Strasbourg Court. The study also shows that there are wide geographical
disparities in Europe as regards measures to protect vulnerable persons.”
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It emerges from this report that:

- the total budget allocated to the judiciary system (courts, public prosecution and legal aid) in
Lithuania in 2004 was 64,056,360 euros;

- the number of Professional judges on a full-time basis in Lithuania in 2004 was 693, that means
20.2 for 100,000 inhabitants;

- the number of public prosecutors in 2004 in Lithuania was 850, that means 24.8 for 100,000
inhabitants.

C. THE FIGHT AGAINST CORRUPTION AND ORGANISED CRIME®*

Civil law convention on corruption signed on 18 April 2002, ratified on 17 January 2003
Criminal law Convention on corruption signed on 27 January 1999, ratified on 8 March 2002,
Additional Protocol neither signed nor ratified.

Extract of: Second Evaluation Round: evaluation report on Lithuania adopted by GRECO at its
23" Plenary Meeting [Strasbourg, 17-20 May 2005, Greco Eval || Rep(2004)12]:

1. Conclusions

"Lithuania has an adequate legal framework to deal with the seizure and confiscation
of proceeds of corruption. To make full use of the existing provisions, the resources of
the Special Investigation Service, which is the main authority entrusted with the
investigation of corruption offences, should be reinforced. With regard to public
administration, a good legal framework has been established, and the system appears
to be generally transparent. The foreseen adoption of the Code of Conduct for Public
Officials will be a further important step in this direction which Lithuania should take as
soon as possible. The national anti-corruption strategy is well-developed. However,
the sector and local levels need to be closely monitored in order to provide
consistency with the national level. The recent introduction of corporate criminal
liability in Lithuania is commendable. However, further implementation of this
legislation requires extensive awareness and the provision of appropriate information
to the relevant authorities. Moreover, professionals such as accountants and auditors
should become more actively involved in detecting and revealing corruption offences
in particular by complying with their reporting obligation on money laundering.

In the light of the foregoing, GRECO addresses the following recommendations to
Lithuania:

i. to consider providing the Special Investigation Service with adequate
resources and enhance its in-house specialised knowledge with a view to enabling the
Service to trace instrumentalities and proceeds of crime, particularly with regard to
legal persons, in a more effective manner (paragraph 24);

i. to enhance, through guidelines and training, the practical side of management
of temporarily seized property (such as enterprises or company shares) among
responsible authorities (paragraph 25);

iii. to provide for an efficient monitoring of the anti-corruption programmes
adopted at sector and local levels (paragraph 57);

iv. to consider introducing the regular rotation of staff, or similar measures, in
such areas which entail a particular risk of corruption (paragraph 60);

% |ithuania is in 46" position with a score of 4,8 in the "2006 Corruption Perceptions Index" launched by the
non-governmental organisation Transparency International (it scores countries on a scale from zero to ten, with
zero indicating high levels of perceived corruption and ten indicating low levels of perceived corruption; for
instance, Finland, Iceland and New Zealand share the top score of 9.6 while Haiti is in 163" position with the
lowest score at 1.8).
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V. to progressively eliminate the practice of accepting gratuities in the health and
social care sectors (paragraph 61);

Vi. to introduce, pending the adoption of the Code of Conduct, regular in-service
training on public ethics for public officials at all levels (paragraph 62);

vii. to establish liability of legal persons for the offence of trading in influence, in
accordance with the Criminal Law Convention on Corruption (paragraph 81);

viii. to ensure that investigating, prosecuting and adjudicating authorities have the
necessary training in order to fully apply the provisions on corporate criminal liability.
Moreover, appropriate information on these matters should also be provided to the tax
authorities (paragraphs 83).

Moreover, GRECO invites the Lithuanian authorities to take account of the
observations (paragraphs 28 and 85) in the analytical part of this report.

Finally, pursuant to Rule 30.2 of the Rules of procedure, GRECO invites the
Lithuanian authorities to present a report on the implementation of the above-
mentioned recommendations by 30 November 2006."

2. Observations

"...]

28. The GET noted that, although the existing legislation on confiscation and
seizure seems to be generally satisfactory, it was difficult to ascertain to what extent
perpetrators of corruption offences, including legal persons, are in fact deprived of the
illicit benefits secured, due to the lack of appropriate statistics. The GET was only
provided with general figures in relation to all crimes for the years 2001 and 2002,
whereas no statistics were available in respect of confiscation of proceeds of
corruption offences. Furthermore, statistics were also lacking with regard to the
sanctions for failure to notify cases of corruption or laundering by institutions which are
obliged to do so by law. In view of the above, the GET observes that statistics should
be collected, and properly analysed, concerning provisional measures and subsequent
confiscation orders in cases of corruption.

85. With regard to the role of various professionals in combating corruption, the
GET was concerned that auditors do not appear to receive any particular training in
identifying corruption nor have they ever reported suspicions of corruption to the
Police or to the SIS. Even with regard to the duty to report suspicions of money
laundering, auditors seem to have not yet come to terms with their obligation nor have
they put in place the necessary procedures to report to the FCIS as required by law.
Bearing in mind that the anti-money laundering legislation imposes an obligation to
report suspicions of money laundering to the FCIS, as well as realising that there was
a lack of understanding and the need of training for reporting corruption as a predicate
offence, the GET observes that the Lithuanian authorities could usefully explore, in
dialogue with the professional body of the auditors, what, if any, measures could be
taken to improve the situation in relation to reports of suspicions of corruption as a
predicate offence to money laundering to the competent authorities. [...]"

D. THE FIGHT AGAINST MONEY LAUNDERING

Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime of
1990 ratified on 20 June 1995

Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime and
on the financing of terrorism (revised) neither signed nor ratified
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Third round detailed Assessment Report on Lithuania: Anti-Money Laundering and Combating
the Financing of Terrorism: Summary [adopted by MONEYVAL at its 21* Plenary Meeting,
Strasbourg, 28-30 November 2006, MONEYVAL(2006)12Summ]

Il PROTECTION OF HUMAN RIGHTS*

A. ACTIVITIES OF THE COMMISSIONER FOR HUMAN RIGHTS

First report on the Lithuania published in February 2004 following a visit to the country in November
2003

Follow-up visit in May-June 2006 (report not yet public)

Extract of Report by Mr Alvaro Gil-Robles, Commissioner for Human Rights, on his visit to
Lithuania from 23 to 28 November 2003, for the attention of the Committee of Ministers and the
Parliamentary Assembly [CommDH(2004)6]:

"Final comments and recommendations

Lithuania has achieved significant success these last ten years in the promotion and
respect of human rights. As a result, it can be said that fundamental rights and liberties
are widely respected today. Having successfully taken up the challenge of
consolidating democratic institutions and making the transition to a market economy,
the country faces now the challenge of joining the European Union which will bring
major and economic and social changes. In order to assist and encourage Lithuania in
its task, and in accordance with Article 8 of Resolution (99) 50, the Commissioner
makes the following recommendations to the Lithuanian authorities:

1. Pursue its efforts to achieve greater judicial independence and efficiency by tackling
issues such as the length of judicial proceedings and establishing a performance
evaluation system and regular training for judges;

2. Provide judges and courts with the necessary human resources to carry out their
work. Funds should be allocated for the recruitment of sufficient court assistants as
well as filling out the remaining vacancies for judges;

3. Create, as a matter of urgency and necessity, special courts or specialized judges
to deal with complex and difficult issues such as domestic violence;

4. Continue efforts to improve living conditions in prisons. The renewal of pre-trial
detention facilities is urgent and should be given priority;

5. Examine alternatives punishing measures to imprisonment. Life imprisonment
sentences should be periodically reviewed. Additional efforts should be also be made
to inform the inmates of the possibilities they have for alternative sentences;

6. Take appropriate measures to ensure that no exceptions are made to the principle
of non refoulement with which Lithuania already complies. Develop alternatives to the
detention of asylum-seekers;

7. Develop necessary and firm measures against the trafficking in human beings.
Criminal prosecution of this practice should focus on the network and not on the victim
who should be given assistance especially if he or she provides information that can
lead to the detention and prosecution of those involved;

% Lithuania is in 27" position with a score of 6.50 in the "Worldwide press freedom index 2006" made by the
non-governmental organisation Reporters Without Borders (in comparison, Finland, Ireland, Iceland and the
Netherlands share the 1*! position with a score of 0,50 while North Korea is on the 168" and last position with a
score of 109).
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8. Draw up a national plan for combating domestic violence. Only a coordinated action
between the judiciary and the police can be effective in fighting against this practice.
Specialized training for judges and police officers should be considered as a priority.
Greater efforts should be made to establish a wider network of reception centres for
the victims;

9. Envisage measures to improve the care of the elderly and persons with mental
disability, including the development and rehabilitation of appropriate care centres;

10. Review the regulation on dual citizenship once a decision by the Constitutional
Court has been adopted;

11. Broaden the existing integration programmes for the Roma community, with a view
to improve the access to employment, housing, health and education;

12. Accelerate the process of restitution of private property to individuals and religious
communities;

13. Take appropriate measures, in particular implementing existing legislation, to
ensure the protection of personal and private data as well as regulating the use of
information in the case of public persons. Also, it is of the utmost importance to
develop legal education and explain to people the content of the right to privacy and
ways of protecting it."

B. EUROPEAN CONVENTION ON HUMAN RIGHTS

ECHR ratified on 20 June 1995

No reservation, no declaration

Protocol No. 6 ratified on 8 July 1999

Protocol No. 12 neither signed nor ratified

Protocol No. 13 ratified on 29 January 2004

Protocol No. 14 ratified on 1 July 2005

Out of a total of 1,105 judgments delivered by the Court in 2005, there are 5 concerning Lithuania of
which 3 gave rise to a finding of at least one violation and 1 that gave rise to a finding of no violation.

Out of a total of 1,560 judgments delivered by the Court in 2006, there are 7 concerning Lithuania of
which 6 gave rise to a finding of at least one violation.

Out of a total of 35,402 pending case before the Court in 2005, 266 concerned Lithuania.

Out of a total of 89,887 pending case before the Court on 1 January 2007, 464 concerned Lithuania.
Resolutions adopted by the Committee of Ministers in 2006: 0

Resolutions adopted by the Committee of Ministers in 2007 (as of 1 March 2007): 0

C. EUROPEAN CONVENTION FOR THE PREVENTION OF TORTURE AND INHUMAN OR
DEGRADING TREATMENT OR PUNISHMENT (CPT)

Convention, additional protocols 1 and 2 ratified on 26 November 1998

Publication of the last report: February 2006
Last country visit: February 2004

Press release of 23 February 2006:
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"The Council of Europe's Committee for the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment (CPT) has published today the report on its visit
to Lithuania in February 2004, together with the response of the Lithuanian
Government. These documents have been made public at the request of the
Lithuanian authorities.

During the 2004 visit, the CPT followed up a number of issues examined during its first
visit to to the country in 2000. Particular attention was paid to the treatment of persons
detained by the police and the legal safeguards provided to such persons, as well as
to the conditions of detention in prisons and police establishments. For the first time in
Lithuania, the Committee visited a juvenile prison and a psychiatric hospital.

The CPT's report on its 2004 visit and the response of the Lithuanian authorities are
available on the Committee's web site: http://www.cpt.coe.int"

Next country visit in: date unknown
D. FRAMEWORK CONVENTION FOR THE PROTECTION OF NATIONAL MINORITIES

Convention signed on 1 February 1995, ratified on 23 March 2000, entered into force on 1 July
2000

No reservation, no declaration
Last opinion by the Advisory Committee adopted in February 2003 [ACFC/INF/OP/1(2003)008]:
"Concluding remarks:

107. The Advisory Committee believes that the following concluding remarks reflect
the main substance of this opinion and could thus serve as a basis for the relevant
conclusions and recommendations which will be adopted by the Committee of
Ministers.

108. The Advisory Committee welcomes the open and flexible approach chosen in the
past by Lithuania as regards the personal scope of application of the Framework
Convention. The Advisory Committee considers that Lithuania has made
commendable efforts for the protection of national minorities including in the legislative
field. These efforts have allowed for the preservation and development of the culture
and identity of national minorities.

109. At the same time, the Advisory Committee notes certain shortcomings both in
legislation and in practice, in such fields as education, use of minority languages,
participation in public affairs, and intercultural dialogue. Particular attention should be
paid to the discriminatory effect, towards persons belonging to national minorities, of
the provisions relating to dual citizenship in the new law on citizenship.

110. The Advisory Committee notes with concern that the ongoing legislative reform
could lead to the reduction of certain acquired rights and freedoms of persons
belonging to national minorities. The Advisory Committee is of the opinion that,
whatever the field, the authorities should make sure that these changes do not lead to
a lower level of protection than that already enjoyed by persons belonging to national
minorities. Also, in view of the lack of coherence observed between the legal
provisions in force and between the legislative proposals concerned, it is essential to
ensure that the abovementioned revisions lead to the establishment of a coherent
legal framework for the protection of national minorities. In this respect, further efforts
are needed to remedy the legal uncertainty noted as regards the use of minority
languages in relations between persons belonging to national minorities and the
administrative authorities, and as regards local names, street names and other
topographical information.
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111. In the field of education, it is essential to ensure that the changes in legislation
currently in progress provide a clear and effective legal framework with respect to the
instruction of and instruction in minority languages. Given the gradual decline in the
number of schools or classes providing such teaching, the authorities should ensure
that the new legislation provides clear criteria in this respect, in particular as concerns
the number of pupils required, and the authorities competent to decide on the opening,
maintaining or closing of such classes or schools.

112. Despite recent initiatives by the authorities, certain Roma continue to be
confronted with serious problems, including those of a socio-economic nature. Further
efforts are essential to eliminate such difficulties.”

Last Resolution by the CM on the implementation of the Framework Convention ResCMN(2003)11

Last State report received: 3 November 2006 [ACFC/SR/11(2006)007]

E.

EUROPEAN CHARTER FOR REGIONAL OR MINORITY LANGUAGES

Convention neither signed nor ratified

F.

EUROPEAN COMMISSION AGAINST RACISM AND INTOLERANCE (ECRI)

Last report by ECRI: the Third report on Lithuania was adopted on 25 June 2005 and made public
on 21 February 2006

Extract of document CRI(2006)2:

"Executive summary:

Since the publication of ECRI's second report on Lithuania on 15 April 2003, progress has
been made in a number of the fields highlighted in that report. The legal framework against
racial discrimination has been strengthened by the adoption of the Law on Equal
Opportunities, which also extended the mandate of the Equal Opportunity Ombudsman to
further grounds than gender, including race, ethnic origin and religion. Some measures have
been taken to further national minorities' enjoyment of their right to mother tongue education.
Projects aimed at the integration of national minorities, and particularly Roma, in the labour
market are being initiated. Specific action plans, which had already been adopted at the time
of ECRI's second report to improve the integration of national minorities and, in particular, the
Roma population, are being developed further.

However, a number of recommendations made in ECRI's second report have not been
implemented, or have only been partially implemented. The provisions in force to counter
racist expression, including incitement to racial hatred, which has notably targeted the Jewish,
Roma and Chechen communities, have not been adequately applied. In spite of some
initiatives taken, the members of the Roma population of Lithuania continue to face
disadvantage, prejudice and discrimination across a wide range of areas and still need to be
thoroughly involved in decision-making processes that concern them. Asylum legislation and
practice has undergone an important reform which, in spite of positive elements introduced,
has diminished refugee protection in several areas. Instances of antisemitism continue to be a
cause of concern to ECRI in Lithuania. The contribution made by some media to creating an
atmosphere of hostility towards members of minority groups is also noted in the report. The
lack of awareness within society of discrimination and its manifestations is reflected in a
general lack of support for, or hostility to the adoption of positive measures for disadvantaged
groups.

In this report, ECRI recommends that the Lithuanian authorities take further action in a
number of areas. As concerns legislation, these areas include; ratification of Protocol No. 12
to the European Convention on Human Rights, which lays down a general prohibition of
discrimination; the need to adequately implement existing legislation against racist
expression, including incitement to racial hatred; and the need to fine-tune criminal legislation
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against racially motivated crime. ECRI also recommends that the Lithuanian authorities
further develop, in close co-operation with the Roma communities, their integration strategies
targeting these communities and that they adequately fund and implement these strategies.
ECRI recommends that the Lithuanian authorities ensure that the rights of asylum seekers to
seek and obtain protection is not jeopardised by restrictive legislation or practice. It also
recommends that the Lithuanian authorities monitor closely and address all instances of
antisemitism. ECRI furthermore recommends that the Lithuanian authorities strengthen their
efforts to raise the awareness among Lithuanian society of discrimination and of the need to
tackle it through equal opportunities policies."

G. SOCIAL RIGHTS
European Social Charter of 1961 neither signed nor ratified

European social Charter (revised) signed on 8 September 1997, ratified on 29 June 2001, entered
into force on 1 August 2001

Additional Protocol to the European Social Charter Providing for a System of Collective
Complaints neither signed not ratified

Every year the states parties submit a report indicating how they implement the Charter in law and in
practice. Each report concerns some of the accepted provisions of the Charter: in odd years the report
concerns the «hard core» provisions (Articles 1, 5, 6, 7, 12, 13, 16, 19 and 20; States must have
accepted at least 6 of these 9 Articles); in even years half of the other provisions.

Extract of the website of the European Social Charter:
"Reports

Between 2003 and 2005, Lithuania submitted 3 reports on the application of the
Revised Charter. The 4th report on non hard core provisions of the Revised Charter
was due by 31 March 2006.

The 5th report will concern the provisions related to the theme ‘Employment, Training
and Equal opportunities' (Articles 1, 9, 10, 15, 18, 20, 24 and 25 of the Revised
Charter). The 5th report should be submitted before 31 October 2007.

Lithuania's record with respect to application of the Charter is the following as of 1
September 2006:

Examples of progress achieved or under way

Children

» Article 16 — social, legal and economic protection of the family

Extension of the number of child allowance beneficiaries (Child Allowances Act, entry
into force 1 July 2004)

Cases of non-compliance

Health
» Article 8§1 — maternity leave
There is no compulsory period of 6 weeks post-natal maternity leave.

Non-discrimination

» Article 1§2 — non-discrimination in employment

The employment rights of persons who have in the past been employed in the security
services of the former Soviet Union are restricted beyond the scope of Article G.

» Article 12§4 — equal treatment in social security matters

1. Entitlement to certain social security benefits, contributory as well as
noncontributory, is subjected to a de facto length of residence requirement.
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2. Retention of certain accrued social security benefits is not ensured for persons who
move to a state party not covered by Community regulations or bound by agreement
with Lithuania.

» Article 13§1 — adequate assistance for every person in need

The grant of social assistance to nationals of other States party to the Charter is
subject to an excessive condition of residence.

» Article 13§3 — prevention, abolition or alleviation of need

Existence of an excessive length of residence requirement for entitlement to social
services by non nationals of other States Parties.

» Article 14§1 — provision or promotion of social welfare services

An excessive length of residence is required for entitlement to social services.

» Article 16 — social, legal and economic protection of the family

Equal treatment of non nationals of other States Parties in the payment of family
benefits is not ensured because of a length of resident requirement.

» Article 19§7 and 19§10 — equality regarding legal proceedings

Not all migrant workers are secured treatment not less favourable than that of
nationals in respect of legal proceedings (eligibility to receive legal aid).

Children

» Article 17 — the right of children and young persons to social, legal and economic
protection

Corporal punishment in the home is not prohibited.

Social Protection

» Article 12§1 — existence of a system of social security

The level of social benefit for the elderly and the unemployment benefit is inadequate.
» Article 13§1 — adequate assistance for every person in need

The level of social assistance benefit paid to a living alone person not yet of retirement
age is manifestly inadequate.

Employment

» Article 5 — right to organise

The requirement of 30 members to form a trade union is excessive and undermines
the freedom to organise.

» Article 6§4 — the right to collective bargaining (strikes and lock-outs)

1. The right of trade unions to initiate collective action is unduly restricted by requiring
that two-third's of an undertaking's employees vote in favour of a strike.

2. The prohibition of strikes in electricity, district heating and gas supply enterprises
goes beyond the scope of Atrticle G.

» Article 8§2 — protection against dismissal during maternity leave

National law did not, for at least part of the reference period (2001-2002), ensure that
adequate damages were payable to a woman dismissed in violation of this provision.
» Article 8§5 — prohibition of dangerous, unhealthy or arduous work

Pregnant women, women who have recently given birth and breastfeeding women
who were obliged to take leave due to the health and safety risks at work were not
remunerated or compensated during this period.

» Article 27§1 — participation in professional life

Fathers who are not single are discriminated against with regard to the right to work
part-time.

» Article 29 — right to information and consultation in collective redundancy
procedures

The content of the information provided to workers' representatives in the event of
collective redundancies is too restrictive"

H. PARLIAMENTARY ASSEMBLY
Recommendation 1339 (1997) on the obligations and commitments of Lithuania as a member
state, adopted by the Assembly on 22 September 1997 (see Doc. 7896, report of the Committee on

the Honouring of Obligations and Commitments by Member States of the Council of Europe,
rapporteurs: Mr Gross and Mr Mota Amaral) and closing the monitoring procedure.
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Post-monitoring Dialogue with Lithuania closed in 2002 (see document: Lithuania: Post-
monitoring dialogue: Memorandum approved by the Monitoring Committee [AS/Mon(2002)13])
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PERIODIC REPORT ON THE HONOURING OF STATUTORY OBLIGATIONS BY
LUXEMBOURG
CoE member State since 5 May 1949
Number of CoE Conventions ratified (as of 1 March 2007): 123 (out of 200)
Number of CoE Conventions signed (as of 1 March 2007): 45

I. PLURALISTIC DEMOCRACY™

A. FREE AND FAIR ELECTIONS

System of government: constitutional monarchy
Last general elections: June 2004
Next general elections: 2009

B. LOCAL AND REGIONAL DEMOCRACY

Last municipal elections: 2005
Next municipal elections: 2011

European Charter on Local Self-Government ratified on 15 May 1987

Last Congress of Local and Regional Authorities monitoring report: April 2005 [CPL (12) 6 Part II],
Recommendation 172 (2005) on local democracy in Luxembourg adopted on 2 June 2005

Extract of Recommendation 172 (2005):

"13. Concerning the general situation of local democracy in Luxembourg, the
Congress:

a. recalls that:

i. Luxembourg's institutions generally comply with the requirements of the European
Charter of Local Self-Government;

i. a number of technical and social developments have had the effect of intensifying
centralisation de facto, making it necessary to energise communal management;

b. recommends that:

i. a series of measures be taken to provide municipalities with a more suitable
framework for reinforcing their management capabilities and extending their general
jurisdiction;

i. to achieve this, priority be given to re-thinking the organisation of the inter-
communal level, with the emphasis on a new form of intensified inter-communal co-
operation at a level which might correspond to that of the six spatial planning regions;

iii. this new system embrace a sufficiently dynamic combination of responsibilities to
ensure the availability of highly qualified staff, and the reform of local finances take
account of the creation of this inter-communal structure, channelling resources directly
to this level."

Last report by the Steering Committee on Local and Regional Democracy (CDLR):
Structure and operation of local and regional democracy: Luxembourg: Situation in 1997:

“ The non-governmental organisation Freedom House gives to Luxembourg a score of 1 for political rights as
well as for civil liberties (with 1 representing the most free and 7 the least free. The rating shows a general
opinion based on enquiry results).
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The CDLR comprises representatives of the national ministries responsible for local and regional
authorities. This study presents the legal and institutional framework of local and regional authorities
in Luxembourg as well as their operation, including their competencies and financial and human
resources.

L. RULE OF LAW
A. VENICE COMMISSION

Opinion on the draft law Nr 4832 on the Establishment of an Ombudsman in Luxembourg,
endorsed by the Venice Commission at its 52™ plenary session [Venice, 18-19 October 2002, CDL-
AD(2002)022 (French only)]

Opinion on the draft law of Luxembourg on the protection of persons in respect of the
processing of personal data, endorsed by the Venice Commission at its 51% plenary session
[Venice, 5-6 July 2002, CDL-AD(2002)019]

Opinion on the draft law of Luxembourg on freedom of expression in the media endorsed by the
Venice Commission at its 51 plenary session [Venice, 5-6 July 2002, CDL-AD(2002)018]

B. FUNCTIONNING OF THE JUDICIARY

On 5 October 2006, the European Commission for the Efficiency of Justice (CEPEJ) published its
report on the evaluation of European judicial systems.

Extract of the press release of 5 October 2006:

"The report, comprising data for 45 European states, provides the Council of Europe
with a real snapshot of justice in Europe. This is a unique process in Europe.
Collecting and analysing these essential data should enable decision-makers and the
judicial community to understand the major trends in judicial organisation, pinpoint the
difficulties and help implement reforms to improve the efficiency of justice.

The report gives a comparative description of public spending on the judicial system,
the relationship between judicial systems and their users, and the organisation of
courts and of judicial staff. The data collected show, for example, that the legal aid
system seems very limited in certain member states considering that it is a
requirement of the European Court of Human Rights. It is also noted that few member
states have definite, accurate data on the duration of judicial proceedings, although
failure to observe reasonable time is the principal argument in the cases brought
before the Strasbourg Court. The study also shows that there are wide geographical
disparities in Europe as regards measures to protect vulnerable persons."

It emerges from this report that:

- the total budget allocated to the judiciary system (courts, public prosecution and legal aid) in
Luxembourg in 2004 was 48,593,995 euros;

- the number of Professional judges on a full-time basis in Luxembourg in 2004 was 162, that
means 35.6 for 100,000 inhabitants;

- the number of public prosecutors in 2004 in Luxembourg was 39, that means 8.6 for 100,000
inhabitants.
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C. THE FIGHT AGAINST CORRUPTION AND ORGANISED CRIME®’

Civil law convention on corruption signed on 4 November 1999
Criminal law Convention on corruption signed on 27 January 1999, ratified on 13 July 2005,
Additional Protocol signed on 11 June 2003, ratified on 13 July 2005

Extract of: Second Evaluation Round: evaluation report on Luxembourg adopted by GRECO at
its 18" Plenary Meeting [Strasbourg, 10-14 May 2004, Greco Eval Il Rep(2003)5]:

1. Conclusions

"As a whole, Luxembourg is considered to have an effective and reputable public
service. Corruption is perceived as a marginal problem. However, it is an insidious
phenomenon, with no clearly identified victims. Lack of interest or failure to comply
with certain fundamental rules may make government and its officials more vulnerable,
thus trivialising the problem and making it quasi-normal and invisible.

A series of initiatives proposed in this report or currently being drawn up by the
relevant Luxembourg authorities would help to compensate for the apparent absence
of a genuine penal policy focusing on the proceeds of crime. Genuine confiscation of
the proceeds and instruments of crime or of any assets of equivalent value would
make an effective contribution to preventing and combating corruption.

GRECO urges the introduction of a proper system of liability for legal persons,
accompanied by dissuasive penalties, which would permit the confiscation of their
criminally acquired assets. The tax authorities, auditors and accountants have a
fundamental role to play in reporting accounting offences and corruption to the police
and other enforcement agencies.

In view of the above, GRECO addresses the following recommendations to
Luxembourg:

i. that the law be changed to permit, where appropriate, the confiscation of
assets of an equivalent value to the proceeds of any corruption offence, including
private corruption, and that this be encouraged in judicial practice;

i. that the law be changed to permit, where appropriate, the seizure of assets of
an equivalent value to the proceeds of corruption and that this be encouraged in
judicial practice;

iii. that appropriate training programmes be established for the relevant
authorities on the identification, seizure and confiscation of the instruments and
proceeds of corruption or of assets of equivalent value;

iv. to consider establishing an appropriate balance in the burden of proof, in
connection with a conviction, to assist the court in identifying corruption proceeds
liable to confiscation in suitable cases;

V. that explicit references to the risk of corruption be added in an appropriate
manner to the civil service statute and that codes of conduct concerning the risks of
corruption be introduced, at least in potentially vulnerable areas of government;

vi. that training be extended to all established public officials and other public
employees, including specific training on the risks of corruption;

*! Luxembourg is in 11" position with a score of 8.6 in the "2006 Corruption Perceptions Index" launched by
the non-governmental organisation Transparency International (it scores countries on a scale from zero to ten,
with zero indicating high levels of perceived corruption and ten indicating low levels of perceived corruption; for
instance, Finland, Iceland and New Zealand share the top score of 9.6 while Haiti is in 163" position with the
lowest score at 1.8).
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vii. that conflicts of interest be subject to stricter regulation, by limiting or, where
appropriate, completely withdrawing the right to be engaged in an ancillary occupation,
and possibly by organising the rotation of staff who are most exposed to the risk of
corruption; That there should also be clearer regulation of gifts to officials, whose
statute should draw particular attention to the risks they incur in accepting gifts and the
relevant criminal sanctions, and finally regulate, in order to prohibit, "pantouflage” (i.e.
the improper movement of public officials to the private sector);

viii. that the rules governing the transparency of administrative activities be
extended, involving in particular, guaranteed access to public documents, and that
responsibility for monitoring compliance with these rules be assigned to an appropriate
authority;

iX. to provide public officials with information concerning the implications of Article
23 of the Code of Criminal Investigation, which would assist the fight against
corruption, and the consequences in cases of non-compliance;

X. to extend the range of public institutions that can be audited by the Court of
Auditors;

Xi. the expansion of the role of the existing administrative inspection services;

Xii. that current legislative developments be accompanied by guidelines for

accountants and auditors on how to identify signs of corruption and its proceeds as
part of their professional activities and to report their findings;

Xiii. to introduce an adequate system of liability of legal persons for acts of
corruption, with adequate sanctions or measures for the associated offences.

GRECO also invites the Luxembourg authorities to take account of the experts'
observations in the analytical parts of this report.

Finally, in accordance with Rule 30.2 of its Rules of Procedure GRECO invites the
Luxembourg authorities to report back to it not later than 30 November 2005 on its
implementation of the above recommendations.”

2. Observations

"T...]

21. Under the special arrangements in the third paragraph of Article 32.1 of the
Criminal Code, confiscation of the object or directly identifiable product of laundering
or of any pecuniary benefit arising from such an offence may be ordered even in the
event of acquittal, exemption from sentence, lapse of proceedings or expiry of the time
limit for prosecution. The GET observed that steps should be taken to ensure that any
confiscation ordered in the event of acquittal, exemption from sentence, lapse of
proceedings or expiry of the time limit for prosecution meets the requirements of
Article 6.2 of the ECHR and the case law of the European Court of Human Rights.

45, Incompatibilities are covered by Articles 14 to 17 of the civil service statute.
Article 17 makes the status of civil servant incompatible with that of Member of
Parliament, which means that it is compatible with all other elective offices. Yet there
may be significant risks of conflict of interest when a public official's geographical area
of responsibility overlaps with the local authority for which he or she is an elected
member. The size of the country undoubtedly does not lend itself to the introduction of
geographical incompatibilities and it would not be in the interests of the country itself to
deny government employees access to elective office. However, the GET observes
that at the very least the exercise of such functions should be subject to authorisation
involving a mandatory examination of the risk of conflict of interests and that checks
should be made to establish any additional income received.
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76. The system for auditing the accounts of non-profit making companies and
associations appears to resemble that in other European countries. Company
accounts are filed with the register of commerce and published in the relevant official
journal. However, the recent computerisation of the register should facilitate the rapid
transfer of files on insolvent companies to the State Prosecutor. Although in theory the
functions of accountant (for drawing up and managing company accounts) and auditor
are separate, the same audit company can carry out both, on condition that a certain
functional independence is maintained. Moreover, Luxembourg does not impose any
compulsory rotation of company auditors. The debate about conflicts of interest
between accountants and auditors has been fuelled by a number of major European
and international cases. One possible solution to the problem might be for companies
to contribute to a joint fund. The fund would then be responsible for appointing and
paying company auditors. In this context, the GET observed that the Luxembourg
authorities should consider whether to establish a system for resolving the conflict of
interests between auditors and accountants with the companies concerned.

78. Chamber of Deputies Bill No. 5165, tabled on 16 June 2003, is designed to
strengthen the existing anti-laundering armoury and the obligations of those
concerned to report suspected offences, including offences of corruption. The new law
should implement the pertinent provisions of the Criminal Law Convention on
Corruption concerning laundering of the proceeds and instruments of corruption and
the equivalent value of these proceeds. The growing sophistication of financial
offences, particularly corruption and the laundering of its proceeds, calls for more
stringent and more effective checks by those responsible for supervising the financial
sector and closer cooperation from those required to exercise all due diligence. In
practice, there are many ways of transferring and investing assets inside the country
and beyond it, including tax havens. Nor are the instruments of corruption always
visible — for example, persons are encouraged to buy shares on the stock exchange
whose values are then artificially inflated. Despite the rules in Circular CSSF 01/40,
the GET observed that directives could be drawn up to make the surveillance
commission's supervision of the finance and banking sector and the detection of
corruption offences more effective. [...]"

Extract of: Second Evaluation Round: compliance report on Luxembourg adopted by GRECO at
its 28" Plenary Meeting [Strasbourg, 9-12 May 2006, Greco RC-11(2006)7]:

"Conclusions:

In view of the above, GRECO concludes that Luxembourg has implemented
satisfactorily or satisfactorily dealt with less than one-quarter of the recommendations
contained in the Second Round Evaluation Report. Recommendations vi and x have
been implemented satisfactorily. Recommendation iv has been dealt with in a
satisfactory manner. Recommendations i, ii, iii, v, vii, viii, ix, xii and xiii have been
partly implemented and recommendation xi has not been implemented.

GRECO notes a fairly significant shortfall in the implementation of the
recommendations contained in the second-round evaluation report. It nonetheless
expects the Luxembourg authorities to do everything necessary to bring to completion
the numerous legislative initiatives referred to in this respect. It urges the authorities of
Luxembourg to speed up the reform process so as to show tangible results in the
effective implementation of the recommendations as soon as possible.

GRECO invites the Head of the Luxembourg delegation to submit additional
information regarding the implementation of recommendations i, ii, iii, v, vii, viii, ix, xi,
xii and xiii by 30 November 2007 at the latest."

D. THE FIGHT AGAINST MONEY LAUNDERING

Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime of
1990 ratified on 12 September 2001
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Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime and
on the financing of terrorism (revised) signed on 16 May 2005

1. PROTECTION OF HUMAN RIGHTS*

A. ACTIVITIES OF THE COMMISSIONER FOR HUMAN RIGHTS

First report on the Luxembourg published in July 2004 following a visit to the country in February
2004

Extract of Report by Mr Alvaro Gil-Robles, Commissioner for Human Rights, on his visit to the
Grand Duchy of Luxembourg, 2-3 February 2004, for the attention of the Committee of
Ministers and the Parliamentary Assembly [CommDH(2004)11]:

"Final comments and recommendations

Luxembourg manifestly has a long tradition of respect for human rights and basic
human values, and is constantly seeking to ensure increasingly effective compliance
with the fundamental rights of the individual. The exchanges of views which | held
during my visit with the most senior Luxembourg officials convinced me that the
authorities really would do their utmost to solve the small number of problems with
which they are currently faced. In order to shore up their firm determination and assist
them in pursuing their aims, and in accordance with Article 8 of Resolution (99) 20, |
would recommend the following measures:

1) to accord absolute priority to construction of a special centre for the detention of
minors;

2) to determine, at least on an indicative basis, the duration of placement of minors in
open or closed centres;

3) to humanise the conditions of solitary confinement in the Schrassig CSEE by
providing the minors in question with access to an outdoor area;

4) as far as possible to keep young people who can legitimately be described as
"offenders" separate from other minors;

5) to expedite the processing of asylum applications, notably by reinforcing the team
responsible for this task;

6) as soon as possible to introduce activities for foreigners detained in prison and
provide them with greater access to outdoor areas;

7) to reduce or even abolish the requisite period before foreigners detained in prison
can receive Vvisits;

8) to increase the number of wardens in the Luxembourg Prison and provide access to
certain specialist posts for non-Luxembourgers;

9) to establish effective supervision of the issuing of cabaret artistes' visas in order to
prevent any risk of their being used for such unlawful purposes as trafficking in human
beings; and to introduce an appropriate system for protecting witnesses and victims of
this criminal activity;

42 Luxembourg is not listed in the "Worldwide press freedom index 2006" made by the non-governmental
organisation Reporters Without Borders .
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10) to ratify Protocols 12 and 13 to the ECHR and to sign and ratify the Additional
Protocol to the European Social Charter providing for a system of collective
complaints.

In accordance with Article 3 f) of Resolution (99) 50, this report is addressed to the
Committee of Ministers and the Parliamentary Assembly."

Annex to the report:
Comments and observations by the Luxemburg Authorities on the
Commissioner for Human Rights' report on his visit to the Grand Duchy of
Luxemburg
[...] on each of the recommendations issued at the end of Mr Gil-Robles’ report [...]"

B. EUROPEAN CONVENTION ON HUMAN RIGHTS

ECHR ratified on 3 September 1953

No reservation, no declaration

Protocol No. 6 ratified on 19 February 1985

Protocol No. 12 ratified on 21 March 2006

Protocol No. 13 ratified on 21 March 2006

Protocol No. 14 ratified on 21 March 2006

Out of a total of 1,105 judgments delivered by the Court in 2005, there is 1 concerning Luxembourg
that gave rise to a finding of at least one violation.

Out of a total of 1,560 judgments delivered by the Court in 2006, there are 2 concerning Luxembourg
that gave rise to a finding of at least one violation.

Out of a total of 35,402 pending case before the Court in 2005, 28 concerned Luxembourg.

Out of a total of 89,887 pending case before the Court on 1 January 2007, 94 concerned
Luxembourg.

Resolutions adopted by the Committee of Ministers in 2006: 0
Resolutions adopted by the Committee of Ministers in 2007 (as of 1 March 2007): 0

C. EUROPEAN CONVENTION FOR THE PREVENTION OF TORTURE AND INHUMAN OR
DEGRADING TREATMENT OR PUNISHMENT (CPT)

Convention ratified on 6 September 1988, additional protocols 1 and 2 ratified on 20 July 1995

Publication of the last report: April 2004 (available in French only)
Last country visit: February 2003

Press release of 29 April 2004:

"The Council of Europe's Committee for the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment (CPT) published today the report on its periodic
visit to Luxembourg in February 2003, together with the Luxembourg Government's
response. These documents have been made public with the agreement of the
Luxembourg authorities.

The CPT's delegation followed up a certain number of issues already examined during

two previous visits, in particular in respect of Luxembourg Prison at Schrassig and the
State Socio-Educational Centre for Boys at Dreiborn. In addition, the delegation
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examined in detail the situation of foreign nationals deprived of their liberty under
aliens legislation.

The CPT's visit report and the Luxembourg authorities' response are available on the
Committee's website: www.cpt.coe.int”

Next country visit in: date unknown
D. FRAMEWORK CONVENTION FOR THE PROTECTION OF NATIONAL MINORITIES
Convention signed on 20 July 1995, but not ratified

"Declaration contained in a letter from the Permanent Representative of
Luxembourg, dated 18 July 1995, handed to the Secretary General at the time of
signature, on 20 July 1995 - Or. Fr.

The Grand Duchy of Luxembourg understands by "national minority" in the meaning of
the Framework Convention, a group of people settled for numerous generations on its
territory, having the Luxembourg nationality and having kept distinctive characteristics
in an ethnic and linguistic way.

On the basis of this definition, the Grand Duchy of Luxembourg is induced to establish
that there is no "national minority" on its territory.
The preceding statement concerns Article(s): -"

E. EUROPEAN CHARTER FOR REGIONAL OR MINORITY LANGUAGES
Convention signed on 5 November 1992, ratified on 22 June 2005

Last State periodical report submitted on: not available, due in October 2006

Last Committee of Experts' evaluation report adopted on: ...

Last Committee of Ministers' Recommendation adopted on ...

Last biennial report of the Secretary General to the Parliamentary Assembly: 3 September 2005
[Doc. 10659]

F. EUROPEAN COMMISSION AGAINST RACISM AND INTOLERANCE (ECRI)

Last report by ECRI: the Third report on Luxembourg was adopted on 16 December 2005 and made
public on 16 May 2006

Extract of document CRI(2006)20:
"Executive summary:

Since the publication of ECRI's second report on Luxembourg on 8 July 2003,
progress has been made in a number of areas highlighted in the report. Luxembourg
has ratified the European Charter for Regional or Minority Languages. It has also
adopted a new law easing the requirements for foreigners' participation in local
elections. The establishment of the office of Ombudsman, which is empowered, inter
alia, to examine complaints by foreign residents, is also a step forward in the fight
against racial discrimination in Luxembourg. Furthermore, the Grand Duchy now has a
commission responsible for receiving complaints about the media.

However, a number of recommendations set out in ECRI's second report have not
been or have been only partially implemented. Thus, most of the international legal
instruments mentioned in the second report, including Protocol No.12 to the European
Convention on Human Rights, have not been ratified. Luxembourg is still delaying
transposing the European Union directives on equal treatment into its national
legislation in spite of a European Court of Justice judgment against it for this omission.
Moreover, specialised bodies such as the National Council for Foreigners and the
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G.

European Social Charter of 1961 signed on 18 October 1961, ratified on 10 October 1991, entered

Consultative Commission on Human Rights still lack the human and material
resources they need to fulfil their tasks. Housing conditions for asylum seekers and
refugees still leave much to be desired, and the bill on the right of asylum and
complementary forms of protection has been strongly criticised by the United Nations
High Commissioner for Refugees and by NGOs. It has also been the subject of a
formal opposition by the Council of State, on two occasions. ECRI notes that no policy
has been introduced to integrate communities from an immigrant background in
matters such as employment and housing. It also notes that the Luxembourg
Government has still not signed an agreement granting the Muslim religion official
recognition.

In this report ECRI recommends that the Luxembourg authorities take additional
measures in a number of areas. It recommends that they ratify Protocol No.12 to the
European Convention on Human Rights, among other instruments. It also considers
that the Luxembourg Government should adopt as soon as possible the bills on
nationality and on the asylum application procedure, as well as the bill transposing the
European Union directives, by taking account of the criticisms and recommendations
made regarding them. ECRI considers it essential to adopt a clear policy for
integrating members of immigrant communities in all areas, especially on the labour
market, in order to eliminate any discrimination that they suffer. As part of this policy,
public awareness measures should be reinforced in order to fight prejudices and
stereotypes against Muslims. ECRI calls on the Luxembourg Government to take
more account of the opinions of specialised bodies such as the Consultative
Commission on Human Rights on issues relating to racism and racial discrimination
when it takes initiatives aimed at combating these trends. ECRI moreover believes
that the judiciary, the police and the staff of the Luxembourg Detention Centre should
be offered basic and on-going training on the issues of racism and racial
discrimination."

SOCIAL RIGHTS

into force on 9 November 1991

European social Charter (revised) signed on 11 February 1998, but not ratified

Additional Protocol to the European Social Charter Providing for a System of Collective

Complaints neither signed not ratified

Every year the states parties submit a report indicating how they implement the Charter in law and in
practice. Each report concerns some of the accepted provisions of the Charter: in odd years the report
concerns the «hard core» provisions (Articles 1, 5, 6, 7, 12, 13, 16, 19 and 20; States must have

accepted at least 6 of these 9 Articles); in even years half of the other provisions.

Extract of the website of the European Social Charter:

"Reports

Between 1993 and 2004, Luxembourg submitted 7 reports on the application of the
Charter. The 9th report on the hard core provisions of the Charter was due before
30/06/2005 and it was received between 20/09/2005 and 06/06/2006. The next report
will concern the provisions accepted by Luxembourg, i.e. those related to the theme
Employment, Training and Equal opportunities (Articles 1, 9, 10, 15, 18 of the
Charter). It should be submitted before 31/10/2007

The Charter in domestic law
Automatic incorporation into domestic law based on case-law (Conseil d'Etat, 28 July
1951, Pas. lux. t. XV, p. 263).

Luxembourg's record with respect to application of the Charter is the following as of 1
August 2006:
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Examples of progress achieved or being achieved

Social Protection

» The minimum age requirement for entitlement to the guaranteed minimum wage has
been lowered to 25 years and the condition of residence reduced to 5 years (Act of 29
April 2000). Article 13§1 — adequate assistance for every person in need

Employment

» The deductions made to the wages of young workers aged between 15 and 16
have been reviewed (Act of 22 December 2000). Article 7§5 — working conditions
between the age of 15 and 18 (remuneration).

» It is now forbidden to give a woman notice of dismissal during maternity leave and a
woman unlawfully dismissed may now request that her dismissal be annulled and that
she be maintained in her job (Act of 7 July 1998). Article 8§2 — prohibition of dismissal
during maternity leave.

Cases of non-compliance

Non-discrimination (nationality)

» Article 19§4 — right to equal treatment in trade union matters Eligibility for election
to joint works councils.

» Articles 19§87 and 19§10 — right to equal treatment in respect of legal proceedings.
Nationals of States that have not ratified the 1954 Hague Convention on Civil
Procedure are obliged to lodge a security when applied for by the defendant and
agreed to by the court. The same applies to self-employed workers.

Children

» Article 7§4 — working conditions between the age of 15 and 18 (working time).
Working time for young people under 16 (up to 8 hours per day and 40 hours per
week) is excessive.

Health

> Article 2§4 — right to compensatory time off in dangerous occupations. There is no
system for reducing working time or giving additional paid leave to those employed in
dangerous or unhealthy occupations.

Social Protection

» Article 13§1 — adequate assistance for every person in need. Eligibility for RMG is
subject to a minimum age of 25 and five years' residence, there being no right to social
assistance for those not eligible for RMG.

Employment

> Article 4§2 — right to increased remuneration for overtime. After the ninth hour of
overtime, State officials and employees are not entitled to an increased compulsory
rest period or to increased remuneration if the overtime was performed between 6 and
10 p.m. or not during the weekend or public holidays.

» Article 5 — right to organise National law does not permit trade unions to freely
choose their candidates in joint works council elections, regardless of their nationality.

Movement of persons

» Articles 19§6 and 19§10 — right to family reunion. The Government has not
established that all migrant workers who are nationals of Contracting Parties are
entitled to family reunion. The same applies to self-employed workers.

Articles 19§8 and 19§10 — right to guarantees in case of expulsion. The grounds for
expulsion provided by the amended Act of 28 March 1972 on the entry and stay of
foreign nationals, their medical examination and employment go beyond those
permitted by the Charter. The same applies to self-employed workers.
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The ECSR is unable to assess whether Luxembourg complies with the following
provisions:
» Article 13§4 - specific emergency assistance for non-residents”

H. PARLIAMENTARY ASSEMBLY

Extract of Recommendation 1766 (2006): Ratification of the Framework Convention for the
Protection of National Minorities by the member states of the Council of Europe, adopted by the
Assembly on 4 October 2006 (see Doc. 10961, report of the Committee on Legal Affairs and Human
Rights, rapporteur: Mr Cilevics):

"T..]

2. To date, four states — Belgium, Greece, Iceland and Luxembourg — have signed the
Framework Convention but have still not ratified it, and four others — Andorra, France,
Monaco and Turkey — have neither signed nor ratified it. The Assembly recalls that
already in Recommendation 1492 (2001), it called upon the above-mentioned states to
sign and/or ratify, as soon as possible, without reservations or declarations, the
Framework Convention. It deplores the derisory progress that has been made with
regard to ratification since the adoption of its last recommendation in 2003, as only
three new ratifications — by the Netherlands, Latvia and Georgia — have been
recorded.

[.]"
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PERIODIC REPORT ON THE HONOURING OF STATUTORY OBLIGATIONS BY
MALTA
CoE member State since 29 April 1965
Number of CoE Conventions ratified (as of 1 March 2007): 75 (out of 200)
Number of CoE Conventions signed (as of 1 March 2007): 26

I. PLURALISTIC DEMOCRACY®

A. FREE AND FAIR ELECTIONS

System of government: parliamentary democracy
Last presidential election: April 2004

Next presidential election: 2009

Last general elections: April 2003

Next general elections: 2008

B. LOCAL AND REGIONAL DEMOCRACY

Last municipal elections: ...
Next municipal elections: ...

European Charter on Local Self-Government ratified on 6 September 1993

Last Congress of Local and Regional Authorities monitoring report: November 2002 [CPL (9) 7
Part Il]: Recommendation 122 (2002) on local democracy in Malta adopted on 14 November 2002

Last report by the Steering Committee on Local and Regional Democracy (CDLR):

Structure and operation of local and regional democracy: Malta: Situation in 2006

The CDLR comprises representatives of the national ministries responsible for local and regional
authorities. This study presents the legal and institutional framework of local and regional authorities
in Malta as well as their operation, including their competencies and financial and human resources.

Extract:

"T..]
12. REFORMS ENVISAGED OR IN PROGRESS

Great inroads have been registered since the introduction of local government in Malta
in 2003. These include the decentralisation of services and devolution of functions
(such as the administration of public libraries and public property), the devolution of
local enforcement of traffic and environment regulations, and, more recently, the
provision of local e-Government services for the benefit of the citizens of the
respective localities.

Reforms are envisaged with respect to:

- the Local Enforcement System (in particular with respect to guaranteeing a
more effective system based on the rule of law);

- decentralisation and devolution of more responsibilities and functions;

— streamlining of legislation with a view to reducing administrative bureaucracy;

- offering more front office services through Local Councils, including the
provision of e-services;

— strengthening the administrative capacity of Local Councils (in particular
through the deployment of public agency employees with Local Councils);

- ensuring more efficiency, effectiveness and cost-effectiveness through better
monitoring;

* The non-governmental organisation Freedom House gives to Malta a score of 1 for political rights as well as for
civil liberties (with 1 representing the most free and 7 the least free. The rating shows a general opinion based on
enquiry results).
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- training of Local Council members and staff, including information seminars on
specific topics related to local government issues and other issues related to
the functions and operations of local government;

- local councils election procedures.”

Il. RULE OF LAW

A VENICE COMMISSION

No specific opinion on Malta.

B. FUNCTIONNING OF THE JUDICIARY

On 5 October 2006, the European Commission for the Efficiency of Justice (CEPEJ) published its
report on the evaluation of European judicial systems.

Extract of the press release of 5 October 2006:

"The report, comprising data for 45 European states, provides the Council of Europe
with a real snapshot of justice in Europe. This is a unique process in Europe.
Collecting and analysing these essential data should enable decision-makers and the
judicial community to understand the major trends in judicial organisation, pinpoint the
difficulties and help implement reforms to improve the efficiency of justice.

The report gives a comparative description of public spending on the judicial system,
the relationship between judicial systems and their users, and the organisation of
courts and of judicial staff. The data collected show, for example, that the legal aid
system seems very limited in certain member states considering that it is a
requirement of the European Court of Human Rights. It is also noted that few member
states have definite, accurate data on the duration of judicial proceedings, although
failure to observe reasonable time is the principal argument in the cases brought
before the Strasbourg Court. The study also shows that there are wide geographical
disparities in Europe as regards measures to protect vulnerable persons.”

It emerges from this report that:

- the total budget allocated to the judiciary system (courts, public prosecution and legal aid) in Malta
in 2004 was 9,718,980 euros;

- the number of Professional judges on a full-time basis in Malta in 2004 was 35, that means 8.7
for 100,000 inhabitants;

- the number of public prosecutors in 2004 in Malta was 6, that means 1.5 for 100,000 inhabitants.

C. THE FIGHT AGAINST CORRUPTION AND ORGANISED CRIME*

Civil law convention on corruption signed on 15 January 2003, ratified on 31 March 2004
Criminal law Convention on corruption signed on 20 November 2000, ratified on 15 May 2003,
Additional Protocol signed on 15 May 2003, but not ratified.

Extract of: Second Evaluation Round: evaluation report on Malta adopted by GRECO at its 24"
Plenary Meeting [Strasbourg, 27 June — 1 July 2005, Greco Eval Il Rep(2004)14]:

1. Conclusions

"Malta promotes international and co-ordinated actions to prevent and fight corruption,
organised crime and money laundering and takes due account of the links between

* Malta is in 28" position with a score of 6.4 in the "2006 Corruption Perceptions Index" launched by the non-
governmental organisation Transparency International (it scores countries on a scale from zero to ten, with zero
indicating high levels of perceived corruption and ten indicating low levels of perceived corruption; for instance,
Finland, Iceland and New Zealand share the top score of 9.6 while Haiti is in 163 position with the lowest score
at 1.8).
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these crimes. It has taken several initiatives to adapt the legal provisions concerning
the seizure and forfeiture of proceeds of crime as well as the criminal and civil liability
of legal persons with a view to implementing the Criminal law Convention on
Corruption. Minor adaptations are still required. It also adopted, in 1995, a Code of
Ethics for Employees of the Public Sector and, subsequently, several other codes of
ethics, including for sectors vulnerable to corruption to maintain the existing high ethos
of its public officials. That said, the country still lacks a comprehensive anti-corruption
strategy and appropriate co-ordination for implementing and monitoring such a
strategy in the public sector and in specific areas of law. Further improvements are
recommended with respect, for example, to access to official documents, procedures
for reporting and processing suspicions of corruption, and abusive migration of public
officials to the private sector (pantouflage). Finally, tax authorities, accountants and
auditors could also play a more significant role in detecting and reporting corruption.

In view of the above, GRECO addresses the following recommendations to Malta:

i. that the law be amended to permit, where appropriate, the full use of interim
measures and forfeiture in cases of trading in influence and accounting offences as
defined in the Criminal Law Convention on Corruption (paragraph 15);

i. to introduce clear rules/guidelines for situations where public officials move to
the private sector in order to avoid situations of conflict of interest (paragraph 35);

iii. to introduce clear rules/guidelines and training for public officials concerning
the reporting of suspicions of corruption and to enhance protection for whistle-blowers
who report in good faith (paragraph 36);

iv. that existing rules on freedom of information be extended, involving in
particular, access to official documents, and that the implementation of the rules be
properly monitored (paragraph 37);

V. that assessments be made periodically of the country's anti-corruption
measures and their effectiveness within public administration, and that consideration
be given to publishing the results of these assessments, together with
recommendations to the Government (paragraph 38);

vi. to introduce rules/guidelines and training for the staff of Tax authorities
concerning the detection of corruption offences (paragraph 57);

vii. that existing proposals to encourage the reporting of suspicions of money
laundering be accompanied by guidelines and that training be offered to private
accountants and auditors on how to identify signs of corruption and to report their
findings (paragraph 60).

Moreover, GRECO invites the Maltese authorities to take account of the observations
(paragraphs 17, 33, 34, and 59) in the analytical part of this report.

Finally, pursuant to Rule 30.2 of the Rules of procedure, GRECO invites the Maltese
authorities to present a report on the implementation of the above-mentioned
recommendations by 31* December 2006."

2. Observations

"...]
17. The international co-operation between the FIAU and homologue structures of
other countries is said to be satisfactory. In 2004, the FIAU received 21 requests from
foreign FIUs and addressed to them 31 requests. The GET was told that the judiciary
lacks human and financial resources to deal efficiently with complex economic crime
proceedings, interim measures and forfeiture. This situation has also led to problems —
mainly related to the length of procedures - in mutual legal assistance and the
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processing of rogatory letters. The GET observes that the possibilities of courts and
other relevant authorities to deal with mutual legal assistance should be improved.

33. The GET noted that there is no single legal definition of the term "public officer
or servant", therefore some public officials (in particular those excluded from the
definition and the scope of the Public Service Management Code) may not be subject
to the same or equivalent rules and preventive measures as other public servants are,
for instance, during the recruitment process by the Employment and Training
Corporation, for receiving initial and ongoing training on ethical rules and the risks of
corruption, on conflicts of interest, reaction to gifts, etc. The GET was told that some
categories of officials may also be excluded from the scope of the Code of Ethics for
Employees in the Public Sector and/or be subject to their own ethical/professional
rules. These rules or sectoral and specific codes are often however less detailed than
the Code of Ethics. The GET observes that in the context of the preparation of the new
Public Service Act it should be verified that all public officials are bound by clear and
detailed ethical rules.

34. The GET appreciates that, in a small administration, the scope for pre-planned
staff rotation is limited. It welcomes that a system of rotation has been put in place in
the Police Force and in the customs administration for some positions exposed to
corruption as a tool to reduce risks of corruption in vulnerable sectors. The GET
observes that the Maltese authorities should examine whether this approach could
serve as a model for other sectors of public administration (e.g. procurement,
purchasing, licensing, document issue, cash transactions), if deemed necessary.

59. The GET was informed that all companies, under the provisions of the
National Audit Office Act and international accounting and auditing standards, are
required to appoint a professional auditor. Moreover, concerning sanctions imposed
for the intentional use of invoices or other accounting documents containing false or
incomplete information, unlawful omission of payments records and the destruction of
such documents, there exist certain relevant provisions in the Criminal Code (Art
121B), the Companies Act (Art 307) and the Prevention of Money Laundering Act (Art
3(1)). In relation to the provisions of these texts, the GET found that there is no
adequate homogeneity in the correspondence between the gravity of each offence
and the sanction provided. Therefore the GET observes that due consideration should
be given to better harmonising the sanctions, measures and other related issues
applicable to account offences. [...J'

D. THE FIGHT AGAINST MONEY LAUNDERING

Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime of
1990 ratified on 19 November 1999

Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime and
on the financing of terrorism (revised) signed on 16 May 2005

Second Round Evaluation Report on Malta: Summary [11 April 2003, MONEYVAL(2003)1Summ]

1[R PROTECTION OF HUMAN RIGHTS®

A. ACTIVITIES OF THE COMMISSIONER FOR HUMAN RIGHTS

First report on Malta published in February 2004 following a visit to the country in October 2003
[CommDH(2004)4]

Follow-up report on Malta published in March 2006 following a visit to the country in November-
December 2005

% Malta is not listed in the "Worldwide press freedom index 2006" made by the non-governmental organisation
Reporters Without Borders .
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Extract of: Follow-up report on Malta (2003-2005): Assessment of the progress made in
implementing the recommendations of the Council of Europe Commissioner for Human Rights
for the attention of the Committee of Ministers and the Parliamentary Assembly
[CommDH(2006)14]:

"Introduction:

The Commissioner for Human Rights, Mr Alvaro Gil-Robles, visited Malta on 20 and
21 October 2003 at the Maltese Government's invitation. The Commissioner would like to
repeat his thanks to the Maltese authorities for their co-operation during the visit and the
facilities extended to the members of his Office’ who conducted a follow-up visit on 30
November and 1 December 2005. The first report® raised a number of matters to do with the
treatment received by asylum seekers and foreigners in an irregular situation, administration
of justice, and the detention conditions of some prisoners at Corradino Prison.

The purpose of the present report is to assess changes which have been made further to the
2003 findings. It follows the order of the recommendations which the Commissioner made in
his first report.

The present report is based on material and information supplied by the Maltese authorities
concerning developments as regards observance of human rights since the first report,
reports by national and international NGOs and international organisations, coverage in the
media and the findingss and conclusions of the follow-up visit by the delegation from the
Commissioner's Office”.

To preface the report, and in line with my responsibility as Commissioner to support and
reinforce  human-rights institutions, | should like to salute Parliament's election on
12 December 2005 of a new Ombudsman, Mr Joseph Said Pullicino, who takes over from
Mr Joseph Sammut on expiry of the latter's second term of office. In December 2003 the
Maltese authorities likewise introduced a Children's Ombudsman, the first holder of the post
being Ms Sonia Camillieri.

Situation regarding asylum seekers and irreqular migrants at detention centres

Use of detention

[.]

Conclusions

The Commission notes that undoubtedly the Maltese authorities have made progress with
regard to detention of asylum seekers and aliens in an irregular situation. Detention is no
longer unlimited as it was in 2003 but the current periods of maximum detention still appear
excessive and inappropriate. Committee of Ministers Recommendation (2003)5 states clearly
that detention measures "should be specific, temporary and non-arbitrary and should be
applied for the shortest possible time". Once again it must be pointed out that asylum
seekers and irregular migrants have not committed any offence or been tried by any court, yet
their systematic arrest and detention for as long as 18 months resembles a prison sentence in
all but name.

The Commissioner further welcomes the special arrangements applied to vulnerable groups
but stresses the need for the Maltese authorities to apply them transparently to all persons
requiring specific attention.

The Commissioner finally regrets that, contrary to his recommendation, no legislation on the
subject has been passed. The new measures now in place are the result of administrative
practice albeit confirmed to varying extent by government documents. It is clear that such
practices are often introduced after the event, in an attempt to remedy some occurrence. A
more proactive policy on the question, particularly enshrined in a piece of legislation, might
greatly contribute to clarify the situation.
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Judicial review of detention

[.]

Conclusions

The Commissioner notes that a special body has been given competence to rule on the
length of aliens' detention and to release them in appropriate cases. The application of this
Act in practice will have to be carefully monitored in particular with regard to the protection of
the aliens' rights, who are sometimes detained for over a year. The Commissioner recalls that
detention of migrants in irregular situation is governed by Article 5(4) of the European
Convention on Human Rights, which requires national legal systems to provide them with the
possibility of challenging the lawfulness of detention before a "court". Lastly, it should, once
again, be pointed out that detention of asylum seekers should be warranted only in special
circumstances and last as short as possible.

Detention conditions

[.]

Conclusions

The Commissioner welcomes the investment and progress made, in particular towards
relieving the overcrowding. Nonetheless, considerable efforts still need to be made urgently if
migrants held at these detention centres are to have decent conditions in buildings protected
from the vagaries of the climate and with clean, working sanitary facilities. In spite of the effort
made sanitary conditions had scarcely improved, and in some cases had even deteriorated

Medical situation

[.]

Conclusions

The Commissioner invites the Maltese authorities to establish a permanent medical service
appropriate to aliens' needs at detention centres and to provide the same kind of
psychological care as at Corradino Prison. A solution is urgently needed for migrants suffering
from serious or contagious diseases or medical conditions and the present arrangements for
vulnerable people should be applied to them.

Establishment of an aliens detention service and management of the centres

[.]

Conclusions

The Commissioner welcomes the establishment of a unified detention service dealing with
foreigners, as a genuine step forward in improved provision for foreign detainees. It is now for
the Maltese authorities to allow the service to recruit the range of professional

staff necessary for decent detention conditions, in particular social workers as an addition to
the necessary security staff. Speedy progress needs making as regards maintenance of
discipline and order. Use of handcuffs should be non-systematic.

The Commissioner calls on the Maltese authorities to stop using military methods of
conducting searches — use of handcuffs, early-morning searches, etc. — and to respect
detainees' human dignity.

Information leaflets about the reasons for detention, its possible duration and foreigners'
rights after release would be an undoubted improvement to detainees' conditions. Lastly the
Commissioner points out the importance of providing proper activities for foreign detainees, in
particular educational and integration-related ones, so that the detainees, some of whom will
spend anything from a year to a year and a half in detention, are physically and mentally
occupied.
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Events of 13 January 2005
[...]

Conclusions

The Commissioner was greatly concerned by the events of January 2005 and thus welcomes
publication, albeit late, of Mr Depasquale's extremely detailed report, which is the outcome of
taking evidence from 170 witnesses. The Commissioner invites the Maltese authorities to take
administrative measures as speedily as possible, prosecute those already identified as
responsible for the use of excessive violence and conduct a thorough investigation with the
view to persecuting any additional culprits which have not yet been identified. The publication
of Mr. Depasquale report should likewise prompt the authorities to improve training and
supervision of members of the armed forces dealing with detention of foreigners.

Open centres for refugees and reqular and irreqular aliens

[.]

Conclusions

The Commissioner congratulates the Maltese authorities on their efforts to accommodate
migrants at open centres, and asks them to open further centres modelled on the Marsa one
and provide decent conditions and sufficient places for the foreign detainees released from
the closed centres. He also invites the authorities to develop the accommodation of these
persons in private apartments in order to further their integration into Maltese society.

Asylum procedure

The Refugee Commissioner

[.]

Conclusions

The Commissioner welcomes the increase in the Refugee Commissioner's staff and the
positive impact which this has had on processing time for asylum requests. The institution of
Refugee Commissioner now seems adequately staffed to cope with forthcoming asylum
requests if the number of requests remains at the present level.

The Commissioner has more reservations about the changes to the Refugees Act, notably as
regards the risks created by the new admissibility criterion for asylum requests. The Refugee
Commissioner and the appeal body will have to apply that criterion in accordance with the
principles governing individual treatment of asylum requests and with the rights guaranteed
by the Geneva Convention on Refugees and the European Convention on Human Rights.
Lastly, if asylum seekers have their applications rejected, the Commissioner asks the Maltese
authorities, in actual practice, to keep them on national territory until the decision of the
Refugee Appeals Board.

The Refugee Appeals Board
[...]

Conclusions

The Commissioner welcomes the introduction of an effective arrangement that provides free
legal aid to asylum seekers challenging an adverse decision of the Refugee Commissioner,
and is also pleased to note the improvement regarding statements of reasons for the Board's
decisions. However, he cannot but regret that free legal aid is not available to asylum seekers
before the Refugee Commissioner.

Access to education for irreqular foreign children

[.]

Conclusions

The Commissioner welcomes the efforts by the Maltese authorities to make schooling more
readily available to the children, and in general to enable them to integrate better. He also
welcomes the work being done for and with unaccompanied minors. It is to be hoped that the
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B.

tensions here and there over what is sometimes perceived as preferential treatment for
foreign children in the school system can be quickly defused so as to avert any upsurge of
racism or xenophobia

Functioning of the justice system

[.]

Conclusions

The Commissioner welcomes the reforms undertaken to improve the effectiveness and speed
of Maltese justice. However, such action must not be at the expense of protection of the
individual's rights, in particular basic rights. The Commissioner accordingly repeats his
recommendation to consider recruiting more judges and magistrates. The independence of
the judiciary should be fully guaranteed.

Detention conditions of some prisoners

[.]

Conclusions

The Commissioner regrets that no substantial changes have been made to improve the living
and detention conditions of vulnerable prisoners held in the former women's wing. He repeats
his suggestion that this small group of prisoners be moved to another part of the prison where
detention conditions would be more in line with the recent recommendation on the European
Prison Rules® so as to allay all suspicion that their harsh conditions are being allowed to
continue because of the nature of their offences.

Undertakings on protection of human rights

[.]

Conclusions

The Commissioner welcomes the signature and ratification of the Revised Social Charter and
of nearly all of its articles. He urges the Maltese authorities to do likewise regarding the Third
Protocol to the European Social Charter providing for a system of collective complaints, which
must be seen not just as an international instrument but also as a useful tool for negotiation
and dialogue with civil society and trade unions in the country.

Annex |: Comments of the Maltese Authorities

[..]

Annex II: Comments of the Minister for the Family and the Social Solidarity

[...]

Annex lll: Comments of the Ombudsman

[.]"
EUROPEAN CONVENTION ON HUMAN RIGHTS

ECHR ratified on 23 January 1967

"Declaration made at the time of signature, on 12 December 1966, and contained
in the instrument of ratification, deposited on 23 January 1967 - Or. Engl.

The Government of Malta declares that it interprets paragraph 2 of Article 6 of the
Convention in the sense that it does not preclude any particular law from imposing
upon any person charged under such law the burden of proving particular facts.

Period covered: 23/1/1967 -

The preceding statement concerns Article(s): 6

Reservation made at the time of signature, on 12 December 1966, and contained
in the instrument of ratification, deposited on 23 January 1967 - Or. Engl.
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The Government of Malta, having regard to Article 64 of the Convention [Article 57
since the entry into force of the Protocol No 11], and desiring to avoid any uncertainty
as regards the application of Article 10 of the Convention, declares that the
Constitution of Malta allows such restrictions to be imposed upon public officers with
regard to their freedom of expression as are reasonably justifiable in a democratic
society. The Code of conduct of public officers in Malta precludes them from taking an
active part in political discussions or other political activity during working hours or on
official premises.

Period covered: 23/1/1967 -

The preceding statement concerns Article(s): 10

Reservation made at the time of signature, on 12 December 1966, and contained
in the instrument of ratification, deposited on 23 January 1967 - Or. Engl.

The Government of Malta, having regard to Article 64 of the Convention [Article 57
since the entry into force of the Protocol No 11] declares that the principle of lawful
defence admitted under sub-paragraph a of paragraph 2 of Article 2 of the Convention
shall apply in Malta also to the defence of property to the extent required by the
provisions of paragraphs a and b of section 238 of the Criminal Code of Malta, the text
whereof, along with the text of the preceding section 237, is as follows:

"237. No offence is committed when a homicide or a bodily harm is ordered or
permitted by law or by a lawful authority, or is imposed by actual necessity either in
lawful self-defence or in the lawful defence of another person.

238. Cases of actual necessity of lawful defence shall include the following:

a. where the homicide or bodily harm is committed in the act of repelling, during the
night-time, the scaling or breaking of enclosures, walls, or the entrance doors of any
house or inhabited apartment, or of the appurtenances thereof having a direct or an
indirect communication with such house or apartment;

b. where the homicide or bodily harm is committed in the act of defence against any
person committing theft or plunder, with violence, or attempting to commit such theft or
plunder;

c. where the homicide or bodily harm is imposed by the actual necessity of the
defence of one's own chastity or of the chastity of another person.”
Period covered: 23/1/1967 -
The preceding statement concerns Article(s): 10"
Protocol No. 6 ratified on 26 March 1991
Protocol No. 12 neither signed nor ratified
Protocol No. 13 ratified on 3 May 2002
Protocol No. 14 ratified on 4 October 2004

Out of a total of 1,105 judgments delivered by the Court in 2005, there are 2 concerning Malta of
which 1 gave rise to a finding of at least one violation and 1 gave rise to a finding of no violation

Out of a total of 1,560 judgments delivered by the Court in 2006, there are 8 concerning Malta which
gave rise to a finding of at least one violation.

Out of a total of 35,402 pending case before the Court in 2005, 13 concerned Malta.
Out of a total of 89,887 pending case before the Court on 1 January 2007, 30 concerned Malta.
Resolutions adopted by the Committee of Ministers in 2006: 0

Resolutions adopted by the Committee of Ministers in 2007 (as of 1 March 2007): 0
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C.

EUROPEAN CONVENTION FOR THE PREVENTION OF TORTURE AND INHUMAN OR

DEGRADING TREATMENT OR PUNISHMENT (CPT)

Convention ratified on 7 March 1988, additional protocols 1 and 2 ratified on 4 November 1993

Publication of the last report: August 2005
Last country visit: June 2005

Press release of 25 August 2005:

"The Council of Europe's Committee for the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment (CPT) has published today the report on the visit
carried out to Malta in January 2004, together with the responses of the Maltese
Government. These documents have been made public following a decision of the
Maltese authorities.

In its report, the CPT examined in depth the treatment of persons deprived of their
liberty under the immigration legislation. The Committee made a certain number of
recommendations concerning the fundamental safeguards to be offered to such
persons and their conditions of detention. It also requested detailed information on
several enquiries carried out into allegations of ill-treatment made by immigration
detainees vis-a-vis law enforcement agencies.

In their responses, the Maltese authorities mention several measures taken following
the CPT's recommendations, mainly relating to conditions of detention and legal
safeguards. They also provide information concerning ongoing enquiries.

The CPT's visit report and the Maltese Government's responses are available on the
Committee's website: http://www.cpt.coe.int"

Next country visit in: date unknown

D.

FRAMEWORK CONVENTION FOR THE PROTECTION OF NATIONAL MINORITIES

Convention signed on 11 May 1995, ratified on 10 February 1998, entered into force on 1 June

1998

Extract

"Reservation contained in the instrument of ratification, deposited on 10
February 1998

The Government of Malta reserves the right not to be bound by the provisions of
Article 15 insofar as these entail the right to vote or to stand for election either for the
House of Representatives or for Local Councils.

Period covered: 1/6/1998 -

The preceding statement concerns Article(s): 15

Declaration contained in the instrument of ratification, deposited on 10 February
1998

The Government of Malta declares that Articles 24 and 25, in particular, of the
Framework Convention for the Protection of National Minorities of 1 February 1995 are
to be understood having regard to the fact that no national minorities in the sense of
the Framework Convention exist in the territory of the Government of Malta. The
Government of Malta considers its ratification of the Framework Convention as an act
of solidarity in the view of the objectives of the Convention.

Period covered: 1/6/1998 -

The preceding statement concerns Article(s): 24, 25"

of the last opinion by the Advisory Committee adopted in November

[ACFC/OP/I1(2005)006]:
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"Concluding remarks

30. The Advisory Committee considers that the present concluding remarks could
serve as a basis for the conclusions and recommendations to be adopted by the
Committee of Ministers with respect to Malta.

Positive developments

31. Malta has taken steps to address the findings of the first Opinion of the Advisory
Committee, adopted in November 2000, and the Committee of Ministers' Resolution,
adopted in November 2001.

32. The authorities have adopted an inclusive approach in their dialogue with the
Advisory Committee. This is particularly important in light of the increasing cultural
diversity of Malta's society.

33. Malta's legal framework for combating discrimination has expanded since the first
monitoring cycle and various integration efforts have begun.

Issues of concern

34. Malta's legislative and institutional framework for combating discrimination remains
incomplete.

35. While discrimination does not appear to be a widespread phenomenon in Malta,
isolated incidents of discrimination on ethnic grounds have been reported in areas that
are not currently covered by specific anti-discrimination legislation, namely, in the
renting of accommodation and in access to places of entertainment.

36. Although efforts are being made to promote a spirit of tolerance and intercultural
dialogue among all persons living in Malta, there is still scope for improvement in this
area, particularly in view of the arrival of increasing numbers of migrant workers and
refugees.

Recommendations

37. In addition to the measures to be taken to implement the detailed
recommendations contained in chapters | and Il of the Advisory Committee's Opinion,
the authorities are invited to take the following measures to improve further the
implementation of the Framework Convention:

- Pursue further efforts to expand and consolidate Malta's legal and institutional
framework for combating discrimination on ethnic or racial grounds.

- Take further measures to raise awareness about the importance of tolerance and
intercultural dialogue, in particular in the fields of education and the media.

- Provide increased support for measures promoting social integration."

Last Resolution by the CM on the implementation of the Framework Convention: ResCMN(2007)2
Next State report due: 1 June 2009

E. EUROPEAN CHARTER FOR REGIONAL OR MINORITY LANGUAGES

Convention signed on 5 November 1992 but not ratified

F. EUROPEAN COMMISSION AGAINST RACISM AND INTOLERANCE (ECRI)

Last report by ECRI: the Second report on Malta was adopted on 14 December 2001 and made
public on 23 July 2002
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Extract of document CRI(2002)22:
"Executive summary:

Malta has recently started to take measures to address the issue of racism and
discrimination through the introduction of new criminal law provisions to combat
incitement to racial hatred, the ratification of further relevant international instruments
and the putting in place of legislation and structures to deal with asylum seekers and
refugees.

Despite a widely-held perception in Malta that problems of racism and discrimination
are not a major issue, incidents of discrimination, inter alia in access to public places,
as well as prejudices and stereotypes within society, suggest that further steps still
need to be taken, both to combat concrete manifestations of discrimination and to
raise awareness and combat prejudices among the general public. It is particularly
important to combat stereotypes and prejudices since such latent phenomena may
rapidly lead to more overt forms of racism and discrimination.

In the following report, ECRI recommends that further action be taken in a number of
areas to combat racism, xenophobia and discrimination. These recommendations
cover, inter alia, the need to introduce civil and administrative law provisions to combat
discrimination in fields such as housing, employment and access to public places, the
need to complement the legislation and structures put in place to process asylum
requests with a organisational framework of practical assistance for refugees and
asylum seekers residing in Malta, and the need to raise awareness in society of the
existence of discrimination and prejudice and to provide special training for key
sectors dealing with minority groups.”

Next visit to the country foreseen in the framework of the preparation of the Third Report on Malta:
July 2007

G. SOCIAL RIGHTS

European Social Charter of 1961 signed on 26 May 1988, ratified on 4 October 1988, entered into
force on 3 November 1988

European social Charter (revised) signed and ratified on 27 July 2005, entered into force on 1
September 2005

Additional Protocol to the European Social Charter Providing for a System of Collective
Complaints neither signed not ratified

Every year the states parties submit a report indicating how they implement the Charter in law and in
practice. Each report concerns some of the accepted provisions of the Charter: in odd years the report
concerns the «hard core» provisions (Articles 1, 5, 6, 7, 12, 13, 16, 19 and 20; States must have
accepted at least 6 of these 9 Articles); in even years half of the other provisions.

Extract of the website of the European Social Charter:

"Reports

Between 1990 and 2006 Malta submitted 14 reports on the application of the Charter.
.The 14th report on non core provisions of the Charter accepted by Malta was
submitted in August 2006.

The first report on the Revised Charter will concern the provisions related to the theme
‘Employment, Training and Equal opportunities' (Articles 1, 9, 10, 15, 18, 20, 24 and
25 of the Revised Charter). The report should be submitted before 31/10/2007.
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The Charter in Domestic law
Malta is a dualist state.

Malta's record with respect to application of the Charter is the following as of 1 July
2006:

Examples of progress achieved or being achieved

Health

» The regulations on the medical supervision of young workers apply to all workers in
all sectors (1994 Act on the promotion of health and safety at work) Article 7§9 —
working conditions between the age of 15 and 18 (regular medical examination).

» The right to maternity leave has been extended to part-time employees (1996
regulation), six weeks post natal leave is now compulsory and in general the right to
maternity leave has been strengthened (Industrial Relations and Employment Act (cap
452) and Protection of Maternity (Employment) Regulations 2003) Article 8§1 — right to
maternity leave.

» Prohibition on assigning an employee while she is pregnant, following delivery or
while she is breastfeeding, to work which may pose hazards for the course of her
pregnancy or her own or the child's physical and mental health (administrative
regulation 92/2000) Article 8§4 — prohibition of the employment of women in certain
dangerous types of work.

Non-discrimination

Sex

» Elimination of gender-based discrimination with regard to the payment of survivor's
pension and sickness benefit (changes made with effect from 1 January 1998) Article
12§1 — right to social security.

» Elimination of discrimination between spouses in wedlock and with regard to
children including replacement of paternal responsibility by parental authority (Act No.
XXl of 1993) Article 16 — rights of the family (legal protection).

» Protection against discrimination strengthened (Equal Treatment in Employment
Regulations L.N. 461 of 2004 were adopted under the Employment and Industrial
Relations Act XXII of 2002) Article 1§2 Prohibition of discrimination in employment.

Nationality

» Entitlement to the social security benefits provided for in the Social Security Act of
1987 has been extended to include nationals of other Contracting Parties (European
Social Charter Order, 1999) Articles 13 and 16 — right to social assistance and family
rights (family benefit).

Employment

» Under the Police Act as amended in 2002 police officers from the rank of inspector
and above may form one professional association, while all police officers of other
ranks may form another . Article 5 — the right to organise.

» Creation of Malta Council for Economic and Social Development to promote social
dialogue in Malta. Article 6§1 joint consultation.

» Female employees related to the employer and part-time employees protected
against dismissal during maternity leave. (Protection of Maternity (Employment)
Regulations 2003) Article 8§2 — Prohibition of dismissal during maternity leave

Cases of non-compliance

Health/Education

» Article 7§3 — prohibition of the employment of children subject to compulsory
education

Children are permitted to work up to 4 hours per day and cannot therefore enjoy the
full benefit of their education.

» Article 1§4 and 15§1 — right of disabled persons to employment and training People
with disabilities are little integrated into mainstream institutions
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H.

Resolution 1521 (2006): Mass arrival of irregular migrants on Europe's Southern shores,
adopted by the Assembly on 5 October 2006 (see Doc. 11053, report of the Committee on Migration,

Social Protection

» Article 12§1 —right to social security

The rates of sickness benefits for a single person, of unemployment benefits, including
the Special Unemployment Benefit for a single person, and of the invalidity pension
and the survivors' pension are manifestly inadequate; and the duration for which
unemployment benefit is payable is too short.

Children

» Article 17§1 — right of children and young persons to social, legal and economic
protection

1. Corporal punishment of children is not prohibited;

2. The age of criminal responsibility is manifestly too low.

Employment

» Article 2§1 — right to reasonable working time

Absence of limits on overtime.

» Article 2§3 — right to annual holiday with pay

1. Employees can waive their right to annual leave in return for additional pay;

2. Maltese law does not guarantee that workers who fall ill or have an accident during
their holiday can take the holiday at another time.

» Article 2§5 — right to weekly rest

Employees required to work on their rest day are entitled only to extra pay and not to
compensatory rest.

» Article 4§4 — right to notice of termination of employment

Certain periods of notice are unacceptably short (1 week for workers with up to one
year of service; 2 weeks for workers in their second year of service; 8 weeks for
workers with more than 5 years' service).

Non-discrimination

Birth

» Article 17 — rights of young persons (legal and social protection)

1. Children born out of wedlock are discriminated against in matters of succession;
2. Inequalities exist between children of a first and second marriage.

The ECSR is unable to assess whether Malta complies with the following
provisions:

» Article 3§2 — right to health and safety at work

» Article 4§3 — right to equal pay

» Article 6§1-right to joint consultation

» Article 10§1 — right to access to higher technical and university education

» Article 13§3 — prevention, abolition or alleviation of need

» Article 16 —right of the family to social protection”

PARLIAMENTARY ASSEMBLY

Refugees and Population, rapporteur: Mr Chope).

Resolution 1379 (2004): Composition of the Bureau of the Assembly, adopted by the Assembly
on 21 June 2004 (see Doc. 10185, report of the Committee on Rules of Procedure and Immunities,

rapporteur: Mr Cekuolis).

Resolution 1360 (2004): Contested Credentials of the parliamentary delegations of Ireland and
Malta, adopted by the Assembly on 27 January 2004 (see Doc.10051, report of the Committee on

Rules of Procedure and Immunities, rapporteur: Mr Kroupa).
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PERIODIC REPORT ON THE HONOURING OF STATUTORY OBLIGATIONS BY
NETHERLANDS
CoE member State since 5 May 1949
Number of CoE Conventions ratified (as of 1 March 2007): 132 (out of 200)
Number of CoE Conventions signed (as of 1 March 2007): 22

I. PLURALISTIC DEMOCRACY*®

A. FREE AND FAIR ELECTIONS

System of government: constitutional monarchy
Last general elections: November 2006
Next general elections: 2010

B. LOCAL AND REGIONAL DEMOCRACY

Last municipal elections: March 2006
Next municipal elections: 2010

European Charter on Local Self-Government ratified on 20 March 1991

Last Congress of Local and Regional Authorities monitoring report: May 2005 [CG(12)16 Partie 11],
on local and regional democracy in the Netherlands (no resolution nor recommendation).

Extract of CG(12)16 Part Il
"Conclusion
1. Context and limits of the present report

For the comprehension of the present report it seems necessary to underline that, on
account of its origin, it can not give a complete evaluation of local and regional self-
government in the Netherlands. It focuses on current problems which, seen as isolated
issues, do not characterise the Dutch culture of self-government in general. On the
contrary, the Dutch local administration has developed its own solutions, often
interesting and exemplary for other countries. Their description and evaluation have
not been the aim of this report, since it is limited to two essential and current problems
which, seen isolated, may appear to be phenomena of a crisis that, as a general fact,
is not to be stated. Indeed, the problems may be discussed and resolved, improving a
well working local and regional administration.

2. The election of mayors

The statements on the introduction of elected mayors, culminating in long term
discussions, may appear as interferences in an old, traditionally legitimated system of
royal appointment. It can neither be judged simply undemocratic, nor has it resisted to
transformations in direction of an elective process. But it is just this oscillating
character and this transformation between Royal appointment and democratic election
which shows the necessity of a better political legitimacy and gives the impression of a
half step, leaving in secret essential parts of the appointment procedure and reserving
the possibility of overruling democratic decisions. For which cases shall that be
possible? The limitation and thus the character of exceptions from the democratic
procedure are not clear. Therefore the consequence of the system asks for a
democratic regulation, either of an election by the council, or by the citizens. Only a

* The non-governmental organisation Freedom House gives to Netherlands a score of 1 for political rights as
well as for civil liberties (with 1 representing the most free and 7 the least free. The rating shows a general
opinion based on enquiry results).
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solution of this kind would be in accordance with a modern-day local democracy in the
sense of Congress Recommendation 113 (2002).

Nevertheless it is incontestable that such a change heavily affects the system of
administration, self-government and political culture of the Netherlands. That is why
the present report, underlining the consequent character of the change, argues in
favour of a prudent and moderate transition.

3. The real estate tax reform

With regard to local finance, the conflicts of interest are obvious and not a special
Dutch problem. But the situation of the Netherlands is characterised, on the one hand,
by the developed entanglement between the different tiers of government and
between the local and regional communities, and on the other hand by a very small
tax power of local (and regional) communities. In this situation any decrease of local
tax power raises difficult problems. Under the European Charter of Local Self-
Government, it is not only the amount of own resources and the freedom to exercise
policy discretion of local authorities which is problematic, but the tax power which is at
a very low level by European standards, as well. Hence reducing it by abolishing the
user's real estate tax on users of dwellings would bring the Netherlands in conflict with
obligations of public international law."

Last report by the Steering Committee on Local and Regional Democracy (CDLR):

Structure and operation of local and regional democracy: Netherlands: Situation in 1998:

The CDLR comprises representatives of the national ministries responsible for local and regional
authorities. This study presents the legal and institutional framework of local and regional authorities
in the Netherlands as well as their operation, including their competencies and financial and human
resources.

Il. RULE OF LAW

A VENICE COMMISSION

No specific opinion on the Netherlands.

B. FUNCTIONNING OF THE JUDICIARY

On 5 October 2006, the European Commission for the Efficiency of Justice (CEPEJ) published its
report on the evaluation of European judicial systems.

Extract of the press release of 5 October 2006:

"The report, comprising data for 45 European states, provides the Council of Europe
with a real snapshot of justice in Europe. This is a unique process in Europe.
Collecting and analysing these essential data should enable decision-makers and the
judicial community to understand the major trends in judicial organisation, pinpoint the
difficulties and help implement reforms to improve the efficiency of justice.

The report gives a comparative description of public spending on the judicial system,
the relationship between judicial systems and their users, and the organisation of
courts and of judicial staff. The data collected show, for example, that the legal aid
system seems very limited in certain member states considering that it is a
requirement of the European Court of Human Rights. It is also noted that few member
states have definite, accurate data on the duration of judicial proceedings, although
failure to observe reasonable time is the principal argument in the cases brought
before the Strasbourg Court. The study also shows that there are wide geographical
disparities in Europe as regards measures to protect vulnerable persons.”
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It emerges from this report that:

- the total budget allocated to the judiciary system (courts, public prosecution and legal aid) in the
Netherlands in 2004 was 1,476,265,000 euros;

- the number of Professional judges on a full-time basis in the Netherlands in 2004 was 2004, that
means 12.3 for 100,000 inhabitants;

- the number of public prosecutors in 2004 in the Netherlands was 598, that means 3.7 for 100,000
inhabitants.

C. THE FIGHT AGAINST CORRUPTION AND ORGANISED CRIME"

Civil law convention on corruption not signed
Criminal law Convention on corruption signed on 29 June 2000, ratified on 11 April 2002,
Additional Protocol signed on 26 February 2004, ratified on 16 November 2005.

Extract of: Second Evaluation Round: evaluation report on the Netherlands adopted by GRECO
at its 25" Plenary Meeting [Strasbourg, 10-14 October 2005, Greco Eval Il Rep(2005)2]:

1. Conclusions

"In general, the system in place in the Netherlands aimed at depriving offenders of the
proceeds of corruption is efficient, with a comprehensive legal framework and a set of
institutions responsible for dealing with various aspects of the matter. Legislation in
this area is supplemented by the new "Directive on Special Confiscation”, issued in
2005. Value confiscation is possible and the confiscation of instrumentalities/proceeds
found in the possession of a third party is also addressed. Moreover, an efficient
system providing for interim measures (search, seizure, mandatory hand-over of
documents and records) is also in place. Notwithstanding this generally positive
consideration of the regime, the system may still be improved notably by promoting a
wider use of the existing seizure and confiscation schemes and by increasing the level
of the fine applicable to Article 177a and 178 paragraph 1 of the Criminal Code in
order to place these provisions - dealing with some specific cases of corruption - within
the overall system of provisional measures, special criminal financial investigation and,
subsequently, confiscation.

As regards public administration and corruption, despite the fact that in the
Netherlands corruption is not considered to be a major problem, the public authorities
remain, however, aware of the potential dangers of corruption and consider that it is
important to adopt a continuous pro-active and preventive attitude with regard to
integrity in public organisations. A number of government agencies have been
adopting initiatives designed to prevent corruption and heighten awareness of the
threats it incurs for public administration. These actions are aimed at enhancing
integrity standards at all levels of public administration and at furthermore limiting
opportunities for misbehaviour/wrongdoing of civil servants. However, further
measures are needed in order to establish a set of clear standards for preventing
possible conflicts of interest. As far as the issue of legal persons and corruption is
concerned, the Dutch legislation on corporate liability appears to meet the standards
of the Article 18 of the Criminal Law Convention on Corruption. On the other hand, the
existing system of deprivation of rights and of sanctions for legal persons need to be
revised.

In view of the above, GRECO addresses the following recommendations to the
Netherlands:

*" The Netherlands are in 9" position with a score of 8.7 in the "2006 Corruption Perceptions Index" launched
by the non-governmental organisation Transparency International (it scores countries on a scale from zero to
ten, with zero indicating high levels of perceived corruption and ten indicating low levels of perceived corruption;
for instance, Finland, Iceland and New Zealand share the top score of 9.6 while Haiti is in 163" position with the
lowest score at 1.8).
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i. to take measures to promote the wider use of seizure/confiscation schemes
(paragraph 25);

ii. to increase the level of the fine in relation to Articles 177a and 178 paragraph
1 of the Criminal Code from fourth to fifth category in order to place these provisions
within the overall system of provisional measures, special criminal financial
investigation and, subsequently, confiscation (paragraph 26);

iii. to issue guidelines for use by civil servants when confronted with situations
where personal/financial interests or activities may lead to a question of conflict or
partiality with regard to the civil sevant's actual duties and responsibilities (paragraph
48);

iv. to make sure that all public organisations adopt their own code of conduct for
civil servants (paragraph 49);

V. to ensure that the regime of disqualification from exercising specific
professions is effective in practice in respect of persons acting in a leading position in
legal persons (paragraph 66);

vi. to consider to increase the penal sanctions for legal persons in order to be
sure that the sanctions are effective, proportionate and dissuasive (paragraph 68).

Moreover, GRECO invites the authorities of the Netherlands to take account of the
observation (paragraph 27) in the analytical part of this report.

Finally, pursuant to Rule 30.2 of the Rules of procedure, GRECO invites the
authorities of the Netherlands to present a report on the implementation of the above-
mentioned recommendations by 30 April 2007."

2. Observations

"...]

27. As for money laundering, the GET appreciates the effective current reporting
system which includes an elaborate and comprehensive set of indicators. Unusual
transactions are sent by the reporting entities to the MOT (the Dutch FIU) which
processes them (using the assistance of the BLOM - specialised investigative police
unit) and sends the suspicious transactions, whenever necessary, to the Police. The
GET was informed that the Police (including the BLOM) are overburdened by the large
number of reports they receive and are unable to deal effectively and timely with all of
them. As regards the BLOM, it is worth remembering that it is vested with a multitude
of tasks, including making analyses and developing cases for the Public Prosecution
Service and other Police units. The situation could be improved by assigning to the
Police units more specialised officers to deal with the reports. Additionally the specific,
regular training within the Police should be continued. In view of the above, the GET
observes that more specially trained staff should be assigned to the relevant police
units, in particular the BLOM, to process suspicious transaction reports. The staff
concerned should also be provided with appropriate training on anti-money laundering
procedures and techniques. [...]"

D. THE FIGHT AGAINST MONEY LAUNDERING

Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime of
1990 ratified on 10 May 1993

Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime and
on the financing of terrorism (revised) signed on 17 November 2005

GAFI’'s Presidency had appointed the Netherlands member of the MONEYVAL for a period of 2
years (2005-2006).
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1. PROTECTION OF HUMAN RIGHTS®

A. ACTIVITIES OF THE COMMISSIONER FOR HUMAN RIGHTS
No report on the Netherlands

B. EUROPEAN CONVENTION ON HUMAN RIGHTS

ECHR ratified on 31 August 1954

"Declaration contained in a letter from the Permanent Representative of the
Netherlands, dated 24 December 1985, registered at the Secretariat General on 3
January 1986 - Or. Engl.

The island of Aruba, which is at present still part of the Netherlands Antilles, will obtain
internal autonomy as a country within the Kingdom of the Netherlands as of 1 January
1986. Consequently the Kingdom will from then on no longer consist of two countries,
namely the Netherlands (the Kingdom in Europe) and the Netherlands Antilles
(situated in the Caribbean region), but will consist of three countries, namely the said
two countries and the country Aruba.

As the changes being made on 1 January 1986 concern a shift only in the internal
constitutional relations within the Kingdom of the Netherlands, and as the Kingdom as
such will remain the subject under international law with which treaties are concluded,
the said changes will have no consequences in international law regarding to treaties
concluded by the Kingdom which already apply to the Netherlands Antilles, including
Aruba. These treaties will remain in force for Aruba in its new capacity of country
within the Kingdom. Therefore these treaties will as of 1 January 1986, as concerns
the Kingdom of the Netherlands, apply to the Netherlands Antilles (without Aruba) and
Aruba.

Consequently the treaties referred to in the annex, to which the Kingdom of the
Netherlands is a Party and which apply to the Netherlands Antilles, will as of 1 January
1986 as concerns the Kingdom of the Netherlands apply to the Netherlands Antilles
and Aruba.

List of Conventions referred to by the Declaration

(-)

Convention for the Protection of Human Rights and Fundamental Freedoms.

()

[Note by the Secretariat: The current situation of territories for whose international
relations the Netherlands are responsible is the following:

1. Application of the Convention:

Netherlands Antilles: since 1 September 1979.
Aruba: since 1 January 1986.

2. Recognition of the right of individual petition before the European Court (and, until
the entry into force of Protocol No. 11, the Commission) of Human Rights:

Netherlands Antilles: since 1 September 1979 until further notice.
Aruba: since 1 January 1986 until further notice.]

Period covered: 1/1/1986 -

The preceding statement concerns Article(s): 56"

*8 The Netherlands share the 1% position (together with Finland, Iceland and Ireland) with a score of 0,50 in the
"Worldwide press freedom index 2006" made by the non-governmental organisation Reporters Without
Borders (in comparison North Korea is on the 168" and last position with a score of 109).
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Protocol No. 6 ratified on 25 April 1986
Protocol No. 12 ratified on 28 July 2004
Protocol No. 13 ratified on 10 February 2006
Protocol No. 14 ratified on 2 February 2006

Out of a total of 1,105 judgments delivered by the Court in 2005, there are 10 concerning the
Netherlands of which 7 gave rise to a finding of at least one violation and 1 gave rise to a finding of no
violation.

Out of a total of 1,560 judgments delivered by the Court in 2006, there are 7 concerning the
Netherlands of which 6 gave rise to a finding of at least one violation and 1 gave rise to a finding of no
violation.

Out of a total of 35,402 pending case before the Court in 2005, 412 concerned the Netherlands.

Out of a total of 89,887 pending case before the Court on 1 January 2007, 544 concerned the
Netherlands.

Resolutions adopted by the Committee of Ministers in 2006: 1
No interim Resolution

Resolutions adopted by the Committee of Ministers in 2007 (as of 1 March 2007): 0

C. EUROPEAN CONVENTION FOR THE PREVENTION OF TORTURE AND INHUMAN OR
DEGRADING TREATMENT OR PUNISHMENT (CPT)

Convention ratified on 12 October 1988, additional protocols 1 and 2 ratified on 23 February 1995

Publication of the last report: November 2002
Last country visit: February 2002

Press release of 15 November 2002:

"The authorities of the Kingdom of the Netherlands have made public the report of the
European Committee for the Prevention of Torture (CPT) on the visits carried out in
February 2002 to the Kingdom in Europe and to the Netherlands Antilles.

In the Kingdom in Europe, the CPT received no allegations of ill-treatment by law
enforcement officials. Some recommendations were made regarding conditions of
detention in police establishments (e.g., concerning access to outdoor exercise for
remand prisoners) and fundamental safeguards for persons in police custody (as
regards, in particular, access to a lawyer during the initial period of detention for
interrogation purposes). The CPT reviewed the situation at the Extra Security Prison
(EBI) in Vught; it recommended measures in order to prevent inter-prisoner violence,
improve the regime and define more precisely the conditions under which placement
in this establishment may be extended. Other recommendations were made as
regards the treatment of persons suspected of carrying drugs in corpore, held at
Bloemendaal Special Detention Facility.

During the visit to the Netherlands Antilles, the CPT reviewed the situation at Bon
Futuro Prison in Curacao and visited, for the first time, Pointe Blanche Prison and the
Central Police Station in Sint Maarten. The conditions of detention in that police station
were unacceptable, and the authorities made a commitment to take measures
immediately to remedy this situation. At Bon Futuro Prison, the material conditions had
improved, but a severe shortage of staff had numerous negative consequences; in
particular inter-prisoner violence and the absence of a regime. Conditions at Pointe
Blanche Prison were generally more favourable, despite critically low staffing levels.

The report is available on the CPT's website: http://cpt.coe.int"
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Next country visit in: 2007
D. FRAMEWORK CONVENTION FOR THE PROTECTION OF NATIONAL MINORITIES

Convention signed on 1 February 1995, ratified on 16 February 2005, entered into force on 1 June
2005

"Declaration contained in a Note verbale from the Permanent Representation of
the Netherlands deposited with the instrument of acceptance, on 16 February
2005

The Kingdom of the Netherlands will apply the Framework Convention to the Frisians.
Period covered: 1/6/2005 -
The preceding statement concerns Article(s): -

Declaration contained in a Note verbale from thePermanent Representation of
the Netherlands deposited with the instrument of acceptance, on 16 February
2005

The Government of the Netherlands assumes that the protection afforded by Article
10, paragraph 3, does not differ, despite the variations in wording, from that afforded
by Article 5, paragraph 2, and Article 6, paragraph 3 (a) and (e), of the European
Convention for the Protection of Human Rights and Fundamental Freedoms.

Period covered: 1/6/2005 -

The preceding statement concerns Article(s): 10

Declaration contained in the instrument of acceptance deposited on 16 February
2005

The Kingdom of the Netherlands accepts the Framework Convention for the Kingdom
in Europe.
Period covered: 1/6/2005 -
The preceding statement concerns Article(s): 30"
No opinion by the Advisory Committee to date
No CM resolution on the implementation of the Framework Convention to date
State report due since: 1 June 2006
E. EUROPEAN CHARTER FOR REGIONAL OR MINORITY LANGUAGES
Convention signed on 5 November 1992, ratified on 2 May 1996
Last Periodical State report submitted on 26 May 2003 [MIN-LANG/PR(2003)6]
Last Committee of Experts' evaluation report adopted on 17 June 2004 [ECRML(2004)8]
Last Committee of Ministers' Recommendation adopted on 15 December 2004 [RecChL(2004)7]
Last biennial report of the Secretary General to the Parliamentary Assembly: 3 September 2005
[Doc. 10659]
F. EUROPEAN COMMISSION AGAINST RACISM AND INTOLERANCE (ECRI)

Last report by ECRI: the second report on the Netherlands was adopted on 15 December 2000 and
made public on 13 November 2001
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Extract of document CRI(2001)40:
"Executive summary:

Over recent years, the Netherlands has taken positive steps to counter racism and
discrimination, including: initiatives aimed at improving the enforcement of existing
criminal law provisions in the field of combating racism and discrimination, for example
through the establishment of a National Discrimination Expertise Centre within the
Office of the Public Prosecutor; action to counter the activities of extremist groups
resorting to racially inflammatory propaganda, including through the establishment of a
hotline for discrimination-related offences on the Internet; and initiatives to increase
representation of ethnic minorities in the police service.

Problems of racism, xenophobia and discrimination persist, however and the labour
market is one of the areas where discrimination still appears to be most widespread.
The effectiveness of existing criminal law aimed at combating racism and
discrimination is limited, notably due to difficulties in the enforcement of the relevant
provisions. Of concern is also the general climate concerning asylum seekers and
immigrants, sometimes resulting in manifestation of hostility vis-a-vis these groups of
persons.

In the following report, ECRI recommends to the Dutch authorities that further action
be taken to combat racism, xenophobia, discrimination and intolerance in a number of
areas. These recommendations cover, inter alia: the need to take further action to
improve durable participation of persons of ethnic minority background in the labour
market, including in the public sector, infer alia through an improved use of existing
civil law provisions; and the need to improve the effectiveness of the implementation of
the criminal law provisions in force in the field of combating racism and discrimination,
notably addressing certain aspects related to enforcement. Emphasis is also put on
the need to ensure that the police service reflect, in a durable manner, the multicultural
reality of the Dutch society."

Next visit to the country in the framework of the preparation of the third report on the
Netherlands: March 2007

G. SOCIAL RIGHTS

European Social Charter of 1961 signed on 18 October 1961, ratified on 22 April 1980, entered
into force on 22 May 1980

European social Charter (revised) signed on 23 January 2004, ratified on 3 May 2006, entered into
force on 1 July 2006

Additional Protocol to the European Social Charter Providing for a System of Collective
Complaints signed on 23 January 2004, ratified on 3 May 2006, entered into force on 1 July 2006

Every year the states parties submit a report indicating how they implement the Charter in law and in
practice. Each report concerns some of the accepted provisions of the Charter: in odd years the report
concerns the «hard core» provisions (Articles 1, 5, 6, 7, 12, 13, 16, 19 and 20; States must have
accepted at least 6 of these 9 Articles); in even years half of the other provisions.

Extract of the website of the European Social Charter:

"Reports

Between 1982 and 2006 the Netherlands submitted 19 reports on the application of
the European Social Charter. As regards the Netherlands Antilles 7 reports have been
submitted. As regards Aruba 2 reports have been submitted. The 19th report on part
of the non-core provisions of the Charter was submitted by the Netherlands (Kingdom
in Europe) on 20/07/2006. The next report on Articles 1, 9, 10, 15, 18, 20, 24, 25 of the
revised Charter should be submitted before 31/10/2007.
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The Charter in domestic law
Automatic incorporation into domestic law.

The situation of the Netherlands's with respect to the application of the Charter is the
following as of 1 April 2006:

Examples of progress achieved following conclusions or decisions of the ECSR

The Netherlands (Kingdom in Europe)

Health

» 1. Extension of maternity leave from 12 to 16 weeks (Act of 22 February 1990).

2. Entitlement of women working in private households and in the public health
services for less than three days a week to maternity leave and maternity benefit
during at least sixteen weeks (2000 Self-employed Persons Disablement Benefits Act
-WAZ).

Non-discrimination (Nationality)
» Entitlement of migrant workers to be treated not less favourably than nationals as
regards legal proceedings (Law of 8 March 1980).

Non-discrimination (Sex)

» Adoption in 1994 of a general Act on equal treatment covering all forms of
discrimination — Extension of the prohibition of discrimination between men and
women to categories of persons eligible for pensions, to pension rules and the
implementation of pensions schemes (Amendment of the Equal Opportunities Act
(WGB), in 1998).

» Prohibition of dismissing an employee because he has brought legal or extra
judicial proceedings to obtain equal remuneration (Act on "Reparation” of 1989).

» Entitlement of unmarried parents to exercise joint parental authority — Maintenance
of joint parental authority even if the parents separate (Amendments to the Civil Code
in 1995 and 1998).

Employment

» Repeal of Article 6 of the Exceptional Decree of 1945 on professional relations
pursuant to which a worker had to obtain prior authorisation in order to terminate his
employment (Act on Flexibility and Security of 1999).

» Granting of the right to a one month period of notice of dismissal to all workers
(including part-time workers and those working from home) regardless of their status
(Act on Flexibility and Security entering into force in 1999).

» Abolition of closed shop clause in the print workers collective agreement following
collective bargaining negotiations.

» Reduction from 100 to 50 employees of the threshold from which a works council
must be created in the workplace (Amendments to the WOR in 1998).

» Authorisation of employees and workers, national insurance and subsidised
institutions to freely conclude collective agreements regarding their conditions of
employment (Repeal in 1995 of the WAGGS).

The Netherlands Antilles and Aruba

Employment

» Prohibition of dismissal during pregnancy or maternity leave, or because of an
employee's marriage or membership of a trade union (Amendments to the Civil Code
in 2000).
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Cases of non-conformity

The Netherlands (Kingdom in Europe)

Health

» Article 2§4 — right to compensatory time off in dangerous occupations

There is no provision for reduced working hours or additional paid holidays in
dangerous and unhealthy occupations.

Non-discrimination (Nationality)

» Article 10§4 —right to vocational training

Equal treatment of nationals of non-EU States party to the Charter and the revised
Charter lawfully resident or regularly working in the Netherlands with respect to
financial assistance for training is not guaranteed.

P Article 18§3 — right to simplification and liberalisation of formalities related to
immigration

The Regulations governing the access of nationals of States party to the Charter or
the revised Charter not being members of the European Union or the European
Economic Area to the national labour market remain restrictive.

P Articles 19§6 and 19§10 — right to family reunion

Welfare support benefits are not counted towards the income level above which family
reunion is approved. In this respect the possibility of exercising family reunion for a
migrant worker who is receiving social assistance benefits is unduly restrictive.

» Article 19§8 and 19§10 — guarantees concerning deportation

A migrant worker's family members who have settled on Dutch territory as a result of
family reunion are expelled when the migrant worker is expelled.

Non-discrimination (Sex)

» Article 1 Additional Protocol — equal opportunities and treatment in employment and
occupation

The notion of remuneration used for the application of the principle of equal pay is not
sufficiently large as it excludes benefits or rights linked to a pension scheme.

Children

» Article 7§3 — prohibition of employment of children subject to compulsory education
1. Children aged 15, still subject to compulsory education, are allowed to work for
more than half of the long summer school holidays.

2. It is possible for children aged 15, still subject to compulsory education, to deliver
newspapers from 6 a.m. for up to 2 hours per day, 5 days per week before school.

» Article 7§5 — working conditions between the age of 15 and 18 (remuneration)

Even though an apprentice is entitled to more than two thirds of an adult worker's
minimum wage during the last year of his apprenticeship, the allowances are not fair in
view of the fact that an 18-years old adult worker's minimum wage is unreasonably
low.

» Article 17 — right of mothers and children to social and economic protection

Not all forms of violence against children are prohibited.

Employment

» Article 2§1 — right to reasonable working time.

The "flexiblity regulations” of the Working Hours Act do not contain sufficient
guarantees for collective bargaining in order to protect workers.

» Article 4§1 — right to a fair remuneration

The statutory minimum wage of workers aged between 18 and 21 years is too low to
be considered fair in the meaning of this provision.

» Article 4§3 — right to equal pay

Benefits or rights linked to a pension scheme are excluded from the notion of pay and
therefore from the application of the principle of equal treatment.

» Article 6§4 — Right to collective bargaining (strike and lock-outs)

The Dutch judges power to determine whether recourse to a strike is premature
constitues an impingement on the very substance of the right to strike as this allows
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the judge to exercise the trade unions' key prerogatives of deciding whether and when
a strike is necessary.

Social Protection

» Article 12§3— development of the social security system

Self-employed persons are no longer covered by the sickness, maternity and invalidity
branches of the social security.

P Article 12§4—social security of persons moving between states

The legislation does not provide for the retention of supplementary benefits when
persons move to a state Party not bound by Community regulations or by agreement
with the Netherlands.

Netherlands Antilles

Non-discrimination (Sex)

» Article 1§2 — Non-discrimination in employment

The legal framework aimed at prohibiting discrimination is insufficient.

» Article 1 Additional Protocol — equal opportunities and treatment in employment and
occupation

1. The legal measures prohibiting discrimination in employment are inadequate.

2. No particular steps are taken to promote women's access to employment.

Employment

» Article 1§1 — policy of full employment

The employment policy efforts are inadequate in the light of the prevailing employment
situation.

Social Protection
» Article 16 — rights of the family
Family benefits are not paid to a significant number of families.

Aruba

Non-discrimination (Sex)

» Article 1 Additional Protocol — equal opportunities and treatment in employment and
occupation

1. The legal safeguards against discrimination in employment are inadequate.

2. The legislation excludes women from night work.

3. No particular steps are taken to promote women's access to employment.

» Article 1§2 — Non-discrimination in employment

Legislation prohibiting discrimination in employment is inadequate.

» Article 16 — rights of family

Eligibility for certain family benefits is subject to a nationality condition.

The Committee is unable to assess whether the situation in the Netherlands is in
conformity with the following provisions:

The Netherlands (Kingdom in Europe)

» Article 7§6 — working conditions between the age of 15 and 18 (time spent on
vocational training)

There is no evidence that the great majority of young workers and apprentices have a
right to remuneration for time spent on vocational training with the consent of the
employer.

» Article 12§1— existence of a social security system

The information provided by the Government does not allow the Committee to assess
whether the right to sickness and invalidity benefits is effectivly secured as a social
security right for all workers.
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Netherlands Antilles
» Article 1§4 — vocational guidance, training and rehabilitation
The Netherlands have failed, since the first supervision cycle, to provide evidence of
compliance with this provision.”
H. PARLIAMENTARY ASSEMBLY
Resolution 1483 (2006): Policy of return for failed asylum seekers in the Netherlands adopted

by the Assembly on 26 January 2006 (see Doc. 10741, report of the Committee on Migration,
Refugees and Population, rapporteur: Mrs Zapfl-Helbling)
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