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EXECUTIVE SUMMARY

The independent external Investigation Body was established by the Bureau of the Assembly as
part of a wider approach to dealing with the allegations of corruption and fostering of interests
made against some members or former members of PACE. The Investigation Body was required to
carry out a detailed independent inquiry into these allegations and to examine the practical
functioning of the Assembly in its various activities and its decision-making mechanisms.

The Investigation Body’s terms of reference do not identify any particular event, nor do they
name any individual, entity or country in respect of which the allegations of corruption and fostering
of interests are made. Nevertheless, several NGO reports openly denouncing Azerbaijan’s alleged
efforts to silence criticism in PACE in exchange for gifts and money, which became known as “caviar
diplomacy”, have focused the Investigation Body’s review on such allegations concerning Azerbaijan.

In the course of the Investigation Body’s work, further allegations of suspicious practices and
activities within PACE in favour of other countries have been brought to its attention. The
Investigation Body examined and pursued these allegations to the extent that they helped elucidate
the matters within the current scope of its review. However, due to the organisational, temporal and
operational limitations of the Investigation Body’s mandate, the Investigation Body was unable to
conduct a thorough investigation into all those allegations. It has therefore decided to set them out
in the report so that the relevant Council of Europe authorities, including PACE, and, where
appropriate, national authorities, may inquire into these allegations as they see fit.

With regard to the general functioning of PACE, the Investigation Body noted that the work and
activities of PACE might have wide-ranging effects on various aspects of the social, economic,
political and legal functioning of the forty-seven COE member States, and their perception by the
international community as a whole. In performing these important functions, PACE was, like any
other high-level national or international authority, susceptible to various forms of pressure and
improper influence, including corruption.

The key deficiency in the organisation of work and political processes in PACE was found to relate
to the manner in which the decisions on appointments to different functions were made. This in
particular concerned the lack of transparency and sufficient regulation of the procedures for such
appointments, especially the appointments of members of the Monitoring Committee and the Rules
Committee, as well as the appointments of rapporteurs in general. An issue of lack of transparency
and an absence of safeguards against abuse was also found to arise with regard to the voting
processes in the committees, which might affect the voting results and open the door to the
possibility of exertion of improper influence, including that of a financial nature.

As to the functioning of PACE in matters concerning Azerbaijan, the Investigation Body
established that there was a group of persons working in PACE in favour of Azerbaijan. A certain
level of cohesion in their various activities existed, although the Investigation Body found it difficult
to establish with a sufficient degree of certainty that they all formed part of a single orchestrated
structure. In this context, the Investigation Body found that, in their activities concerning Azerbaijan,
several members and former members of PACE had acted contrary to the PACE ethical standards.

On the practical functioning of election observation, the Investigation Body found that the
Guidelines on the observation of elections by the Parliamentary Assembly required to be further
strengthened and clarified and that PACE should consider including in the ethical framework a
specific part dedicated to election observation, in order to ensure that members of PACE



participating in that type of missions complied with those guidelines. As for the specific election
observation missions which the Investigation Body examined in detail, apart from its conclusions on
the conflict of interest of some members and former members of PACE having participated in those
missions, the body was not able to conclude that there had been any improper conduct.

With regard to the exchange of gifts and different forms of benefits, the Investigation Body
established that various gifts had been received by the PACE MPs and members of the secretariat
engaged in activities relating to Azerbaijan. However, those gifts were in general symbolic and
considered to be courtesy gifts which were common in many countries and to which no particular
importance was attached. It was also not possible to establish that such gifts were given in exchange
for the agreement of a particular MP or secretariat member to act in a particular way. In these
circumstances, the Investigation Body did not find that the receipt of these gifts played a prominent
role in the PACE activities concerning Azerbaijan. Nevertheless, the Investigation Body stressed the
need for transparency in the receipt of gifts or benefits of any nature. The body also found
unacceptable suggestions made that PACE MPs would not consider themselves to be bound by the
rules on the declaration of gifts in PACE, but only by those rules in their national parliaments. The
Investigation Body stressed the need for a diligent observance by MPs of the rules on declarations of
gifts and interests as envisaged under the relevant PACE ethical framework.

Furthermore, the Investigation Body established the facts concerning two principal forms of the
use of financial means to influence PACE’s work concerning Azerbaijan. The first concerned the
remunerated lobbying activities performed by a number of former PACE MPs. The second concerned
the actual use of money and other corruptive activities as a means of influencing various activities
which were directly or indirectly seen as being in favour of Azerbaijan.

With regard to the performance of lobbying activities in PACE, the Investigation Body found that
a number of former PACE MPs who had performed such activities had acted contrary to the PACE
Code of Conduct. As to the corruptive activities in favour of Azerbaijan, the Investigation Body
established that there was a strong suspicion that certain current and former members of PACE had
engaged in activity of a corruptive nature.

In view of its findings and conclusions, the Investigation Body made a number of
recommendations on the measures to be implemented to rectify the identified shortcomings and fill
the gaps found in the Assembly’s ethical framework.



INTRODUCTION

A. Independent Investigation Body on the allegations of corruption within PACE

At its meeting on 27 January 2017 the Bureau of the Parliamentary Assembly (“the Bureau”)
decided to set up an independent external investigation body to look into allegations of corruption
within the Assembly as part of a three-fold approach® to dealing with the allegations of corruption
and fostering of interests made against some members or former members of PACE.

At its meeting of 24 April 2017 the Bureau adopted the terms of reference of the Investigation
Body, as they appear in Appendix | to this report. It also instructed the Secretary General of the
Parliamentary Assembly (“SG PACE”) to hold talks and come up with a proposal on the composition
of the body, and to take the necessary measures to guarantee the resources required to ensure its
proper functioning.

On 28 April 2017 the Assembly ratified the terms of reference of the Investigation Body. On
29 May 2017 the Bureau appointed the three members of the Investigation Body: Sir Nicolas Bratza
(United Kingdom), former judge and former President of the European Court of Human Rights; Jean-
Louis Bruguiere (France), former judge in charge of investigations, in particular into cases related to
terrorism and international expert on anti-terrorism issues; and Elisabet Fura (Sweden), former
judge at the European Court of Human Rights and former chief parliamentary Ombudsman of
Sweden. The composition of the Investigation Body was approved by the Assembly at its plenary
session on 26 June 2017.

The terms of reference of the Investigation Body specified that the body should begin its duties
with effect from the appointment of its members and that its duties should terminate on submission
of its final report, or at the latest on 31 December 2017. However, it was also provided that the
Bureau could extend the body’s terms of reference, if need be. On 23 November 2017, at its meeting
in Copenhagen, the Bureau decided to extend the terms of reference, instructing the Investigation
Body to submit its report by 15 April 2018.

The mandate of the Investigation Body, the full terms of which are set out in Appendix | to the
report, provided that it would carry out a detailed independent inquiry into allegations of corruption
and fostering of interests made against certain members or former members of the Assembly and
that it would examine the practical functioning of the Assembly in its various activities (including but
not restricted to part-sessions, committee and sub-committee meetings, rapporteur missions,
election observation missions and participation in various events) and its decision-making
mechanisms. In the light of these findings, the Investigation Body was required to: (1) verify whether
there were any forms of individual conduct by members of the Assembly or former members of the
Assembly which had not respected the provisions of the Code of Conduct for members of the
Parliamentary Assembly and other relevant codes of conduct; (2) identify any practices contrary to
the Assembly’s ethical standards, and determine the extent thereof; (3) establish whether there was
sufficient proof to take action against members or former members of the Assembly, pursuant to

! The three-fold approach consists of the following: firstly, revision of the Assembly’s code of conduct;
secondly, obtaining advice from GRECO; and thirdly, setting up of an independent external investigation to
shed light on hidden practices that favour corruption. Further information available at
http://www.assembly.coe.int/nw/xml/News/News-View-EN.asp?newsid=6514&lang=2&cat=13

(last accessed on 15 February 2018).
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paragraphs 19 and 20 of the Code of Conduct for members of the Parliamentary Assembly; and (4)
draw up recommendations on measures to be implemented to rectify the shortcomings and fill the
gaps in the Assembly’s ethical framework. The mandate also provided that the Investigation Body
should produce a report to the Bureau and that its report should be made public, provided that the
body itself did not decide that parts of the report should remain confidential.

B. Scope of the Investigation Body’s review

The terms of reference establishing the mandate of the Investigation Body do not identify any
particular example of alleged corruption, nor do they name any individual, entity or country alleged
to have been involved in corruption or fostering of interests. Nevertheless, several NGO reports, the
substance of which is set out in detail below,” openly denouncing alleged efforts on the part of
Azerbaijan to silence criticism in PACE in exchange for gifts and money, which became known as
“caviar diplomacy”, have directed the Investigation Body’s review to such allegations concerning
Azerbaijan.

The first comprehensive report raising these concerns was published in May 2012 by the
European Stability Initiative (“ESI”), a Berlin-based think-tank, under the title “Caviar Diplomacy:
How Azerbaijan silenced the Council of Europe, Part 1”.* The report traced the history of Azerbaijan
in the Council of Europe, claiming that corruption and fostering of interests had played a role in the
shaping of PACE policies towards Azerbaijan and in the work of the PACE election monitoring
missions in that country.

The ESI published two further reports in February 2013 under the titles “Showdown in
Strasbourg. The political prisoner debate in October 2012”* and “Azerbaijan debacle: The PACE
debate on 23 January 2013”.° These reports concerned the events leading to the rejection of a draft
resolution prepared by Mr Christoph Strasser, former member of the German delegation to PACE,
on the follow-up to the issue of political prisoners in Azerbaijan and, at the same time, the adoption
of a draft resolution prepared by Mr Pedro Agramunt (Spain) and Mr Joseph Debono Grech (Malta)
on the honouring of obligations and commitments by Azerbaijan. The ESI reports raised concerns
over the animated debate in the Assembly on these two draft resolutions, suggesting that there was
a profound division in the Assembly on the subject of political prisoners in Azerbaijan in that one
group of members was denouncing serious human rights violations in that country, while another
was applauding the progress it had made in recent years. This became known as “the Strasser
report” affair.

In November 2013 the ESI published another report entitled “Disgraced. Azerbaijan and the end
of election monitoring as we know it”,® criticising the work of the PACE election observation mission
set up to observe the October 2013 presidential election in Azerbaijan.

The criticism of and accusations against Azerbaijan were given further momentum by the opening
of a criminal case in Italy against Mr Luca Volonte, former Italian MP and member of the Italian
delegation to PACE. Mr Volonté was suspected of having accepted more than 2 million euros (EUR)
from Mr Elkhan Suleymanov and Mr Muslum Mammadov, former members of the Azerbaijani

> See section | of the Facts part of the report.

3 Available at http://www.esiweb.org/pdf/esi document id 131.pdf (last accessed on 15 February 2018).

* Available at http://www.esiweb.org/pdf/esi document id 135.pdf (last accessed on 15 February 2018).
)
)

> Available at http://www.esiweb.org/pdf/esi_document id 136.pdf (last accessed on 15 February 2018).
® Available at http://www.esiweb.org/pdf/esi_document id 145.pdf (last accessed on 15 February 2018).
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delegation in PACE, as well as other unidentified Azerbaijani political actors, in exchange for support
for the interests of the Government of Azerbaijan in the Council of Europe, particularly concerning
the Strasser report. The ESI reported on the matter in December 2016 in a publication entitled “The
European Swamp (Caviar Diplomacy Part 2) — Prosecutors, corruption and the Council of Europe”,’
building on a television report broadcast by the Italian television station RAI 3, on 21 November
2016 under the title “Caviar Democracy”.® The broadcast of the Italian television report and the
publication of the ESI reports attracted significant media interest and coverage in which the integrity
and credibility of PACE and the whole Council of Europe were questioned.’

In parallel to the wide media coverage, pressure started to mount in the Assembly, with several
national delegations,’® political groups,"* speakers of national parliaments,'? international
institutions and officials,”* representatives of civil society," NGOs™ and MPs™ voicing serious
concerns and urging the opening of an effective investigation into those allegations. Some NGOs also
suggested expelling the members of the Azerbaijani delegation accused of bribing other members,
and suspending the voting rights of the whole Azerbaijani delegation, pending a full investigation.
For their part, the members of the Azerbaijani delegation to PACE sent a letter to all PACE members,
underlining the need to respect the relevant democratic and judicial processes and expressing
scepticism about the allegations made

In the ensuing period, several further reports defending one or other position concerning the
alleged “caviar diplomacy” have been published. In particular, in March and April 2017 the European
Strategic Intelligence and Security Centre (“ESISC”), based in Brussels, published two reports in
which it claimed that a network of NGOs, related notably to ESI, and its connections within the
Council of Europe had led a campaign against Azerbaijan in order to benefit Armenia. In its first
report, entitled “The Armenian connection part 1”,"” ESISC focused on a presumed network of MPs

’ Available at http://www.esiweb.org/index.php?lang=en&id=156&document ID=181 (last

accessed on 15 February 2018).

8 Available at http://www.report.rai.it/dl/Report/puntata/Contentltem-3b829e27-145d-4141-b216-
1bb41ladcclbd.html (last accessed on 15 February 2018).

% See the list of some 180 various international media reports on the issue of “caviar diplomacy”; available at
http://www.esiweb.org/index.php?lang=en&id=540 (last accessed on 15 February 2018).

% The national delegations of: Switzerland (17 January 2017); Luxembourg (24 January 2017); Denmark,
Estonia, Finland, Latvia, Lithuania, Norway and Sweden (25 January 2017); Belgium (25 January 2017); the
Netherlands (25 January 2017); France (26 January 2017); Germany (26 January 2017); Italy (3 February 2017);
Austria (20 February 2017).

" EPP (25 and 30 January 2017); SOC (26 January 2017); EC (20 April 2017).

12 Denmark, Lithuania, Estonia, Iceland, Latvia, Norway, Sweden (24 April 2017).

3 Conference of the INGOs (23 January and 24 April 2017); President of the Congress of Local and Regional
Authorities and the President of the European Committee of Regions (3 March 2017); Secretary General of the
Council of Europe (24 March 2017);

" Letter signed by fifty-eight human rights activists (including Khadija Ismayilova, Intigam Aliyev, Rasul Jafarov,
Leyla Yunus) of 16 January 2017; letter signed by ten human rights activists (including Anar Mammadli, Khadija
Ismayilova, Intigam Aliyev, Rasul Jafarov) of 25 January 2017.

B Transparency International (19 January and 7 February 2017); Amnesty International (20 January 2017);
ninety-six different NGOs (Honest World, Disabled Women Society, Free Consumers, Azerbaijani League of
Democratic Journalist) (20 January 2017); Human Rights House Foundation (21 April 2017); ESI (27 March,
21 April and 5 June 2017).

1% \Written declaration (No. 624, Doc. 14256 rev) of 5 May 2017 signed by 123 PACE MPs on the initiative of
Mr Pieter Omtzigt (the Netherlands).

7 Available at http://www.esisc.org/upload/publications/analyses/11791/AC%2002.pdf (last accessed on
15 February 2018).
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defending Armenian positions, while, in the second, entitled “The Armenian connection chapter 2”,
criticisms were directed at the then Council of Europe Human Rights Commissioner, Mr Nils
Muiznieks."

At about the same time, a new report, “European Values Bought and Sold”,*® was published by
the NGO Freedom Files Analytical Centre. It denounced an alleged machine of lobbying and
corruption by Azerbaijan in Europe, including PACE.

Furthermore, in September 2017 the Organized Crime and Corruption Reporting Project (OCCRP),
in association with Transparency International and several European media outlets,” published a
report alleging the existence of a complex money-laundering scheme involving 2.9 billion US dollars
under which members of the Azerbaijani’s ruling elite had used a secret slush fund to pay off
European politicians, buy luxury goods, launder money, and otherwise benefit themselves.
Allegations were also made that some members and former members of PACE and the European
Parliament had been involved in this scheme.”

These revelations led to the taking of various measures at the domestic level in respect of those
concerned and to the adoption of a resolution by MEPs calling for an investigation into “attempts by
Azerbaijan and other autocratic regimes in third countries to influence European decision-makers
through illicit means”.”> Moreover, on 28 November 2017 the EP Committee of inquiry set up to
investigate alleged contraventions and maladministration in the application of Union law in relation
to money laundering, tax avoidance and tax evasion (“PANA Committee”) held a hearing on the
so-called Azerbaijan “Laundromat” revelations.”*

In addition, further investigative journalism in Belgium®® and Germany®” has led to new
revelations, which are discussed in more detail below,’® concerning the alleged lobbying practices of

'8 Available at http://www.esisc.org/upload/publications/analyses/the-armenian-connection-chapter-2--mr-x--
nils-muinieks-council-of-europe-commissioner-for-human-
rights/The%20Armenian%20Connection%20Part%202-edt.pdf (last accessed on 15 February 2018).

% Available at

http://civicsolidarity.org/sites/default/files/az_lobbying corruption report 10 march 2017 public_version c
olor_1.pdf (last accessed on 15 February 2018).

20 Berlingske (Denmark), The Guardian (UK), Stiddeutsche Zeitung (Germany), Le Monde (France), Tages-
Anzeiger and Tribune de Genéve (Switzerland), De Tijd (Belgium), Novaya Gazeta (Russia), Dossier (Austria),
Atlatszo.hu (Hungary), Delo (Slovenia), RISE Project (Romania), Bivol (Bulgaria), Aripaev (Estonia), Czech Center
for Investigative Journalism (Czech Republic), and Barron’s (US).

?! See further https://www.occrp.org/en/azerbaijanilaundromat/ (last accessed on 15 February 2018).

2 http://www.europarl.europa.eu/news/en/press-room/20170911IPR83516/meps-call-for-an-investigation-
into-azerbaijani-laundromat (last accessed on 15 February 2018).

2 Further information available at http://www.europarl.europa.eu/committees/en/pana/home.html
(last accessed on 15 February 2018).

4 https://www.tijd.be/politiek-economie/belgie-algemeen/Belgische-politici-in-opspraak-door-geld-uit-
Azerbeidzjan/9931278?ckc=1&1ts=1513347805 (last accessed on 15 February 2018).
http://www.lalibre.be/actu/belgique/asbl-belge-utilisee-pour-legitimer-les-elections-en-azerbaidjan-alain-
destexhe-dement-toute-implication-59b76522cd703b65924881f6 (last accessed on 15 February 2018).
http://www.lesoir.be/113645/article/2017-09-12/une-asbl-fondee-par-alain-destexhe-et-stef-goris-financee-
par-lazerbaidjan (last accessed on 15 February 2018).
http://www.levif.be/actualite/belgique/alain-destexhe-vraie-fausse-demission/article-normal-721559.html
(last accessed on 15 February 2018).
http://www.lalibre.be/actu/politique-belge/l-ex-senateur-open-vld-paul-wille-etait-aussi-lobbyiste-pour-I-
azerbaidjan-59b9043dcd70fc627d7f4bea (last accessed on 15 February 2018).
https://www.rtbf.be/info/belgique/detail azerigate-alain-destexhe-convoque-par-le-mr?id=9706713

(last accessed on 15 February 2018).
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the Azerbaijani authorities and suspected fostering of interests in PACE in favour of Azerbaijan,
particularly in the context of the election observation missions in that country. Those allegations
reportedly led to the opening of a criminal investigation in Belgium in respect of Mr Alain Destexhe,
former PACE Member from Belgium, and the functioning of an organisation for election observation
with which he was associated (European Academy of Election Observation).”’

In examining the allegations of corruption and fostering of interests, the Investigation Body
focused primarily, although not exclusively, on the issues related to the Strasser report and the PACE
election observation activities in respect of Azerbaijan, both of which were cited in the relevant
reports as illustrative examples of the illicit practices influencing various activities and the decision-
making processes within PACE.

In the course of the Investigation Body’s work, further allegations of suspicious practices and
activities within PACE were brought to its attention. The Investigation Body examined and pursued
these allegations to the extent that they helped elucidate the matters within the current scope of its
review. However, due to the limitations on its mandate and operational capacities, the Investigation
Body was unable to conduct a thorough investigation into all those allegations. It therefore decided
to set them out in its report®® and to leave it to the relevant Council of Europe authorities, including
PACE, and, where appropriate, national authorities to inquire into these allegations as they might
see fit.

C. The Investigation Body’s working methods

Section 9 of its terms of reference provided that the Investigation Body should gather and make
use of all relevant information and all documentary, testimonial and material evidence necessary for
the fulfilment of its mission. It could, in particular: (1) summon anyone, in particular any Member
and/or former Member of the Assembly, while respecting their parliamentary status, and any
member of the Assembly secretariat, to give evidence; (2) hear any witness wishing to be heard by
the Investigation Body; (3) request the assistance of any national authority of a member State; and
(4) request the provision of any document it deemed relevant for its investigation. It should be
noted, however, that the Investigation Body did not have the investigative powers exercised by

http://www.sudinfo.be/1933797/article/2017-09-12/une-asbl-belge-financee-par-l-azerbaidjan-alain-
destexhe-dement-toute-implicatio?utm_source=dlvr.it&utm medium=twitter

(last accessed on 15 February 2018).

2 http://www.sueddeutsche.de/politik/bundestag-die-aserbaidschan-connection-1.3671979

(last accessed on 15 February 2018).
http://www.tagesspiegel.de/politik/lobbyarbeit-fuer-aserbaidschan-druck-auf-cdu-politikerin-strenz-wegen-
baku-connection/20351900.html (last accessed on 15 February 2018).
http://www.deutschlandfunk.de/ungeklaerte-zahlungen-die-baku-connection-der-
abgeordneten.1773.de.html?dram:article id=396278 (last accessed on 15 February 2018).
https://www.swr.de/swr2/bundestagsabgeordnetestrenz-zahlungen-aus-aserbaidschan/-
/id=7576/did=20309740/nid=7576/1ntmejr/index.html (last accessed on 15 February 2018).
https://www.svz.de/regionales/mecklenburg-vorpommern/strenz-auf-tauchstation-id17874991.html
(last accessed on 15 February 2018).
http://www.spiegel.de/politik/deutschland/cdu-csu-die-union-und-ihre-dubiosen-aserbaidschan-
verbindungen-a-1174884.html (last accessed on 15 February 2018).

*® See section I.D of the Facts part of the report.

%7 see further http://www.lalibre.be/actu/politique-belge/une-information-judiciaire-ouverte-a-l-egard-d-
alain-destexhe-5al1ec895cd70657dbd13fb85 (last accessed on 15 February 2018).

?® see section 1l of the Facts part of the report.
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certain other investigative authorities, such as on-the-spot checks, searches of premises, or digital
forensic operations.29

Pursuant to the terms of reference, Members and honorary Members of the Assembly were
required to co-operate fully with the Investigation Body, in the exercise of its mission and at every
stage of its investigation. They were required to provide any information demanded of them and any
document in their possession. The taking of evidence from Members and former Members of the
Assembly was conducted with due regard to their parliamentary status.

When giving evidence, members of the COE secretariat, including the Assembly secretariat, were
covered by the provisions of Rule No. 1327 of the Secretary General of the Council of Europe of
10 January 2011 on awareness and prevention of fraud and corruption.’® These provisions also
applied to any witness heard by the Investigation Body who, although not a member of the COE
secretariat, participated in COE activities, wherever they might be carried out, in particular trainees,
experts and consultants.

The rules governing access to, holding of and exploitation of COE documents applied to the
Investigation Body. The Secretary General of the COE was required to facilitate the mission of the
investigation body by putting at its disposal the documents, of any kind, which the body considered
necessary.’’ The Investigation Body was authorised to make use of confidential or restricted
documents to the extent that they were directly related to the investigation with which it was
tasked.

The terms of reference also invited Council of Europe member States to facilitate the mission of
the Investigation Body and, in particular, to guarantee the freedom of movement of its members
within their respective territory.

Under the terms of reference, any refusal to co-operate with the Investigation Body, or any
refusal to disclose information or to give access to or transmit any document necessary to carry out
its duties, was to be reported in the final report.

As appears from the mandate, the Investigation Body had no jurisdictional competence. It was
not a judicial body and did not conduct judicial proceedings. The work of the investigation body was
carried out in accordance with the principle of utmost confidentiality.

The particular procedural steps taken by the Investigation Body in carrying out its review are fully
set out in Appendix Il to this report. In summary, the Investigation Body held a series of sessions for
the hearing of witnesses in Strasbourg. The witnesses were heard either in person before the body
or via a secured video-link. The Investigation Body also made a series of detailed requests for
information in writing from the PACE secretariat, individuals, international organisations and
national authorities. The Investigation Body has conducted a fact-finding mission in the field and has
instructed its secretariat to conduct several meetings on the operational level with various COE and
EU institutions. It has also several times issued open calls to all those wishing to provide any

*® See, for instance, on the OLAF investigation procedures: “Guidelines on Investigation Procedures for OLAF
Staff”, 1 October 2013, available at

https://ec.europa.eu/anti-fraud/sites/antifraud/files/docs/body/gip 18092013 en.pdf

(last accessed on 15 February 2018).

30 Available at https://wcd.coe.int/ViewDoc.jsp?p=&id=1728717&direct=true

(last accessed on 15 February 2018).

> The Secretary General also issued a call to all secretariat members of the Council of Europe to cooperate
with the Investigation Body on the matters falling within its mandate. This call was distributed to all
administrative entities within the Council of Europe.
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documentary, testimonial and/or material evidence necessary for the fulfilment of its mission. On
14-16 March 2018 the Investigation Body met for the purpose of the preparation of the report.

The legal framework for the Investigation Body’s work was set out in section 15 of its terms of
reference, according to which, in drafting its recommendations, the Investigation Body should refer
to the ethical standards in force in the Assembly and should take account of the case-law of the
ECtHR and the work of GRECO, MONEYVAL and the Venice Commission. In so far as relevant for the
issues arising in the context of its assessment, the Investigation Body reviewed the relevant
standards and work of these bodies related to the fight against corruption and fostering of interests,
parliamentary immunities, and the conduct of politically exposed persons. Moreover, in view of the
issues falling within the ambit of its mandate, for the sake of completeness, the Investigation Body
had regard to other relevant international material related to the issues of corruption and fostering
of interests developed by the UN, COE, EU, OECD, OSCE and by the NGO Transparency International.
The relevant PACE ethical standards, which, pursuant to its mandate, served as reference legal
sources to its work, are set out in the body of the report. Other sources taken into account and
considered by the Investigation Body are set out in detail in Appendix VI to this report.

The Investigation Body would note that the majority of witnesses invited to give oral and/or
documentary evidence responded positively to such requests. It also notes that a number of MPs
and COE staff members responded to open calls for the provision of evidence.

The Investigation Body also notes with regret, however, that several witnesses invited to give
evidence to the body openly refused to cooperate or failed to reply to the body’s repeated requests
to appear before it or to letters of clarification sent by the body or provided explanations for failing
to appear which lacked credibility or substantiation. A list of those who were summoned but failed
or refused to appear before the body is set out in Appendix Il to the report. The Investigation Body’s
findings on their failure to cooperate are elaborated in its assessment further below.

The Investigation Body would wish to record its appreciation of the invaluable assistance given to
it by the staff members of the Registry of the ECtHR and its Registrar Mr Roderick Liddell. The
Investigation Body also expresses its gratitude for the work of the COE technicians, interpreters and
translators which was of the highest quality.

The Investigation Body would also acknowledge the assistance of the Secretary General of PACE,
Mr Wojciech Sawicki, and his staff in the provision of evidence and in securing access to relevant
information. It would also like to commend the assistance it received during the course of its work
from representatives of the COE member States, notably those of Austria, Belgium, Italy, Norway,
Slovenia and the United Kingdom.

D. The Investigation Body’s report

The Investigation Body’s report has been produced in accordance with section 12 of its terms of
reference. The report has been prepared in English and translated into French by the COE translation
services under the supervision of the Investigation Body’s secretariat.

Following a careful review of the information obtained and consideration of all the relevant
implications of making this information available in the report, the Investigation Body did not
consider that there was any part of the report that should be made confidential, as provided for in
section 12 of its terms of reference.

However, the Investigation Body has decided that the names of the PACE secretariat members
would not be disclosed in the report with regard to the particular information that they provided.
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Nevertheless, it has decided to provide a full list of persons, including the PACE secretariat staff
members, who had appeared before it. In this connection, the Investigation Body would like to
stress the need for securing the respect of the rights of those appearing before it, particularly
concerning the protection of whistle-blowers, in accordance with sections 20 and 21 of its terms of
reference and the relevant case-law of the ECtHR (see paragraph 801 below).

With regard to the archiving of the material obtained in the course of the investigation and used
for the preparation of the report, the Investigation Body has decided that this material would remain
confidential and would be kept sealed in the Registry of the ECtHR for thirty years. For this purpose,
an agreement has been signed with the Registrar of the ECtHR.

After the expiry of the thirty-year period, the material will be declassified and treated like other
declassified material prepared within COE.

Within the period before declassification, particular items of information and evidence may
exceptionally be disclosed and made available only to the national judicial authorities in the context
of ongoing criminal investigations or proceedings upon a specific and reasoned request (section 9 of
the terms of reference), subject to the condition that the information disclosed would be used
exclusively in such investigation or proceedings.

The procedure for processing of any such possible request for disclosure of information and
evidence has been agreed with the Registrar of the ECtHR in accordance with the Investigation
Body’s terms of reference.

The Investigation Body also considers that following the termination of its mandate the rule of
confidentiality, set out in section 11 of its terms of reference, continues to bind the members of its
secretariat and all other COE staff members who had assisted it in its work, with the consequence
that such members cannot be required to disclose to any person any information obtained in
assisting the body.

The Investigation Body would emphasise that its descriptions of the facts emerging from the
investigation and its assessment of those facts should not be interpreted as prejudging any facts that
may be found or any assessment made in any domestic investigation, trial or other procedure for
establishing the responsibility of any person to whom reference is made.
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THE FACTS

|. ALLEGATIONS OF CORRUPTION WITHIN THE PARLIAMENTARY ASSEMBLY

A. The ESl reports
1. Background information on the ESI work on Azerbaijan

1. ESlis a think-tank, non-profit-making organisation set up to provide the relevant policy makers
with strategic analysis on the Balkans, Turkey, Central Europe and the South Caucasus. It was
established under German law in 1999 and has its seat in Berlin. ESI’s main decision-making body is
the assembly of members, which elects a three-member executive board from among the members
and determines the general priorities of ESI research and activities. Currently, there are seven
members of ESI, three of whom are members of its executive board.* In addition, there is a network
of people called “friends of ESI” who meet once a year to provide input and put forward ideas on the
matters dealt with by ESI. Many members and friends of ESI have current or former institutional
affiliations to governments, the NGO sector, the private sector, international organisations and
academia.”

2. The funding of ESI is based on a network of strategic partners and supporters, which includes
various actors from the governmental, non-governmental and private sectors. The ESI website
indicates that its activities on capacity building in the Caucasus were supported by the Open Society
Institute, which was one of ESI’s major core funders.** The website also indicates that the ESI work
on Azerbaijan was supported by the Foundation to Promote Open Society.*® Mr Gerald Knaus,
Chairman of ESI, in his oral evidence given to the Investigation Body, explained that the major donor
of ESI was the Swedish Government and that funds were also received from the Government of the
Netherlands. He stressed that the biggest private donors were a German and an Austrian
foundation. According to him, in the past five years ESI’s budget had amounted to EUR 2.8 million.*®

3. With regard to allegations made in the ESISC reports that ESI’s activity has been orchestrated
by Mr George Soros and aimed at destabilising Azerbaijan in favour of the Armenian cause (see
paragraphs 33-37 below), Knaus firstly explained that ESI had never received money from Armenia
and had only once produced a report on Armenia, which concerned an issue of genocide. According
to Mr Knaus, the George Soros Foundation had funded sixteen percent of the overall ESI budget that
had been intended for work on Albania, some general work on the EU and other work on human
rights. Mr Knaus stressed that the George Soros Foundation still funded about twenty percent of

*2 Gerald Knaus (Chairman); Kristof Bender (Deputy Chairman); Alexandra Stiglmayer (General Secretary).

3 ESI website http://www.esiweb.org/index.php?lang=en&id=11 (last accessed on 15 February 2018); Gerald
Knaus’ oral evidence (6 September 2017).

*  Further details available at ESI website http://www.esiweb.org/index.php?lang=en&id=65
(last accessed on 15 February 2018).

> The original text taken from the ESI website provides as follows: “The Foundation to Promote Open Society
supports our work to promote reform of key European institutions and to ensure a more robust response to
human rights violations, most notably politically-motivated detentions and torture” (available at
http://www.esiweb.org/index.php?lang=en&id=65, last accessed on 15 February 2018). The hyperlinked
reference in the cited text leads to the ESI website section concerning the ESI work on Azerbaijan.

*® Gerald Knaus’ oral evidence (6 September 2017).
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ESI’s current budget, and that in 2012, at the time of the first ESI report, it had made a contribution
of some EUR 39,000. Mr Knaus also stated that when ESI had first started its work in Azerbaijan, that
had been welcomed by the national authorities. At the time, the fact that ESI had been partly funded
by organisations affiliated with Mr Soros had not drawn any criticism.”’

4. According to Mr Knaus, the reason why ESI had produced the reports on Azerbaijan’s “caviar
diplomacy” was that since 2009 they had started noticing an autocratic development in the country,
in particular the arrest of two of their local colleagues and the closure of some NGOs. ESI considered
that Azerbaijan had been a test case for the EU and the Council of Europe. They had produced a first
report on Azerbaijan in 2011 entitled “Generation Facebook in Baku”,*® concerning a young
generation of political dissidents in the country. At the same time, ESI had realised that within PACE
there had been less and less criticism of Azerbaijan, despite the fact that the repression had been
increasing, which had prompted them to look into the matter.*

5. With regard to the methodology of the ESI reports, Mr Knaus explained that ESI had spoken
only to those who had adopted a critical approach towards Azerbaijan. In addition, ESI had also
attempted to reconstruct the pattern of voting within PACE and of the monitoring missions
concerning that country. Mr Knaus stated that ESI had not attempted to speak to MPs who were
considered as “apologists” for Azerbaijan. In his view, their positions vis-a-vis Azerbaijan had already
been clear from their numerous public statements and some of them (Mr Knaus mentioned Mr
Agramunt) had refused to meet with other NGOs or had only met with them in large groups. Mr
Knaus also explained that ESI had omitted the names of its sources from the reports, citing security
reasons. He gave the example of one ESI contact who had specifically feared for the life of his
children.*

2. The 2012 ESI report on “Caviar diplomacy”

6. In the report, ESI suggested that the Azerbaijani “caviar diplomacy” had begun in 2001, not
long after the country had joined the Council of Europe. It had gathered speed after the election of
Mr llham Aliyev as President of Azerbaijan in 2003, and gained full momentum after the completion
of the Baku-Thilisi-Ceyhan oil pipeline, which had brought significant prosperity to Azerbaijan. The
Council of Europe had been a target of this “caviar diplomacy”, since for Azerbaijan membership of
the Council of Europe had meant being part of the European family.

7. The report in particular suggested that corruption had played a part in PACE activities
concerning Azerbaijan. It relied on an unidentified source,”’ alleging that there had been a
systematic policy of gaining influence in PACE by offering at every session, four times a year, at least
0.4 to 0.6 kilograms of caviar to ten or twelve “key friends” of Azerbaijan in PACE and to another
three or four members of the secretariat.*” Moreover, some MPs had been regularly invited to

*’ Gerald Knaus’ oral evidence (6 September 2017).

*8 Available at http://www.esiweb.org/pdf/esi_document id 128.pdf (last accessed on 15 February 2018).

*° Gerald Knaus’ oral evidence (6 September 2017).

“ Ibid.

*"In his oral evidence Mr Knaus explained that this source had been an Azerbaijani official whose name he
refused to disclose to the Investigation Body on the grounds that it was the person who was in fear for the life
of his children (see paragraph 5 above). Mr Knaus denied that this information would come from
Mr Arif Mammadov, the former Ambassador of Azerbaijan to the Council of Europe, who later became political
dissident.

* The SG PACE Mr Sawicki sent a letter to ESI asking to be provided with evidence concerning the allegations
of corruption made against the secretariat. No reply was received. In his oral evidence given to the
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Azerbaijan and generously paid. In a normal year, at least thirty to forty would be invited, some of
them repeatedly. Some had been invited to conferences and events; others for summer vacations,
and offered many expensive gifts. Gifts had mostly consisted of expensive silk carpets, gold and
silver items, drinks, caviar and money. In Baku, a common gift had been two kilograms of caviar.
However, the report also accepted that not everybody who had defended Azerbaijan in PACE had
done so for material benefit; there had been other factors at play, including geopolitical
considerations.

8. Against the above background, the ESI report provided a comprehensive overview of the
circumstances in which Azerbaijan had joined the Council of Europe, including the commitments it
had made on that occasion. It also referred to the ODIHR and PACE criticism of a lack of standards on
free and fair elections concerning the November 2000 parliamentary elections and the October 2003
presidential election in Azerbaijan. The report further explained how in 2001 Mr Andreas Gross
(Switzerland) and Mr Guillermo Martinez Casafi (Spain) had become co-rapporteurs on Azerbaijan in
the PACE Committee on the Honouring of Obligations and Commitments by Member States of the
Council of Europe (“Monitoring Committee”) and Mr Georges Clerfayt (Belgium) rapporteur in the
Committee on Legal Affairs and Human Rights on the issue of political prisoners in Azerbaijan.
According to the ESI report, Mr Gross and Mr Clerfayt had been determined to remind the
Azerbaijani authorities of their obligations. At the same time, there had been tension between
Mr Gross and Mr Martinez Casan in that Mr Gross had felt that Mr Martinez Casaii had tried to stop
him being too critical. However, in 2004 Mr Martinez Casafi had been replaced as co-rapporteur by
Mr Andres Herkel (Estonia), who joined Mr Gross in strongly worded criticism of the lack of
democratic standards in Azerbaijan.

9. The ESI report suggested that the November 2005 parliamentary elections in Azerbaijan had
been a test case for the democratic standards in the country. However, PACE had found that those
elections had fallen short of the requirements of fair and free elections. Sanctions had therefore
been proposed by Mr Gross in that in January 2006 he had tabled a motion challenging the
credentials of the newly elected Azerbaijani delegation to PACE. This had not, however, been
supported in the Monitoring Committee, where a narrow majority had opted for a softer resolution
on the matter. The draft resolution had then been discussed at the PACE plenary session, where
completely opposing views on the matter had been expressed. On the one hand, a group of MPs,
which included Mr Tony Lloyd (UK), Mr Leo Platvoet (the Netherlands), Mr Gross and Mr Herkel,
wanted to have at least some sanction applied against the Azerbaijani delegation, namely the
suspension of the voting rights of its members in the Assembly and its committees until convincing
and substantial progress had been made in all the areas where a lack of democratic standards had
been identified. Another group of MPs, on the other hand, strongly opposed any such suggestion
and defended the authorities in Azerbaijan. The latter group of MPs included Mr Leonid Slutsky
(Russia), Mr Michael Hancock (UK), Mr Robert Walter (UK), Mr Eduard Lintner (Germany),
Mr Mevlit Cavusoglu (Turkey) and the delegates from Azerbaijan. Eventually, the proposal on the
withdrawal o