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l. Core Council of Europe human rights monitoring mechanisms and institutions
European Convention on Human Rights

By virtue of Article 1 of the European Convention for the Protection of Human Rights and Fundamental
Freedoms (the Convention, CETS No. 005, 1950), States Parties undertake to secure for everyone within
their jurisdiction the rights and freedoms enshrined in the Convention. In ratifying the Convention and its
protocols, the States Parties accept a dual commitment, namely to ensure that their domestic law and
practice is compatible with the Convention, and to offer effective remedies to anyone who believes that his or
her rights and freedoms under the Convention have been violated.

Since the entry into force, in November 1998, of Protocol No. 11 to the Convention (CETS No. 155, 1994),
the control mechanism has been strengthened and become entirely judicial. A single and permanent
European Court of Human Rights (the Court) replaced the two-tier system composed of a European
Commission and a European Court of Human Rights. Both individuals and States may bring applications
before the Court.

The Convention was amended by Protocol No. 14 to the Convention (CETS No. 194, 2004), which entered
into force in June 2010. It instituted a nine-year single term of office for judges and has, inter alia, introduced
a mechanism to assist the supervision of enforcement of judgments by the Committee of Ministers.

The Convention was last amended by Protocol No. 16 to the Convention (CETS No. 214, 2013), which
entered into force on 1 August 2018. It allows the highest courts and tribunals of a State Party to request the
Court to give advisory opinions on questions of principle relating to the interpretation or application of the
rights and freedoms defined in the Convention or the protocols thereto.

Final judgments are binding on States Parties. The Committee of Ministers (CM) is required to ensure that
States comply with judgments, in particular by verifying that necessary steps are taken to stop ongoing
violations and prevent new violations in future as well as to remedy the situation of the applicants.

The Convention is considered the most effective international human rights control mechanism in existence
today.

For further information see:

Court website: http://www.echr.coe.int/Pages/home.aspx?p=home&c= and the HUDOC database
Supervision of the execution of Court judgments by the Committee of Ministers:
http://www.coe.int/en/web/execution?%2520 and the HUDOC-EXEC database

Reform of the Court: http://www.echr.coe.int/Pages/home.aspx?p=court/reform&c=

Election of judges to the Court: http://website-pace.net/en _GB/web/as-cdh/main

Facts and figures on the Court (2017): https://www.echr.coe.int/Documents/Facts _Figures 2017 ENG.pdf
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European Social Charter

The European Social Charter (CETS No. 035, 1961), which is gradually being replaced by the Revised
European Social Charter (CETS No. 163, 1996), complements the Convention in the field of economic and
social rights. The European Committee of Social Rights (ECSR) is the monitoring body responsible for
ascertaining whether or not national law and practice in State Parties are in conformity with the Charter. By
virtue of an additional protocol (CETS No. 158, 1995), which came into force in 1998, collective complaints of
violations of the Social Charter may be lodged with the ECSR. In respect of national reports, the ECSR
adopts “conclusions”; in respect of collective complaints, it adopts “decisions”. If a State takes no action with
respect to the Committee decision of non-conformity, the CM addresses a recommendation to that State, for
it to change the situation in law and/or in practice. The Turin process was launched in 2014 by the Secretary
General of the Council of Europe and aims at strengthening the normative system of the Charter within the
Organisation and in its relationship with the law of the European Union. Its key objective is to improve the
implementation of social rights at national level.

For further information, see: http://www.coe.int/en/web/turin-european-social-charter/home and the database
HUDOC-ESC

European Convention for the Prevention of Torture

The European Convention for the Prevention of Torture and Inhuman or Degrading Treatment or
Punishment (CETS No. 126, 1987 and Protocols CETS No. 151 and No. 152, 1993) provides for a non-
judicial preventive machinery to protect persons deprived of their liberty. It is based on a system of visits by
the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or
Punishment (CPT). The CPT visits places of detention (e.g. prisons, juvenile detention centres, police
stations, holding centres for immigration detainees, psychiatric hospitals and social care homes) to assess
how persons deprived of their liberty are treated and, if necessary, to recommend improvements. If a State
Party fails to co-operate or refuses to improve the situation in the light of the Committee's recommendations,
the Committee may decide to make a public statement on the matter (in accordance with Article 10(2) of the
Convention for the prevention of torture). It has done so in 8 instances regarding the situation in Belgium,
Bulgaria, Greece, the Russian Federation and Turkey. As of 2 November 2018, the CPT has carried out
435 visits.

For further information see: http://www.cpt.coe.int/en/ and the database HUDOC-CPT

Committee of Ministers

The Committee of Ministers is the executive organ of the Council of Europe which, on the basis of the
"Declaration on compliance with commitments accepted by member States of the Council of Europe",
adopted in November 1994, possesses a range of procedures to ensure compliance with the undertakings
entered into by member States.

For further information, see: “Overview of the monitoring mechanisms in the Council of Europe”, CM/Inf

(2008)37rev

Parliamentary Assembly

The Monitoring Committee (Committee on the Honouring of Obligations and Commitments by member
States of the Council of Europe) of the Parliamentary Assembly of the Council of Europe (the Assembly)
was set up in 1997 (see PACE Res 1115 (1997)). It is responsible for verifying the fulfilment of obligations
assumed by member States under the terms of the Organisation’s Statute (CETS No. 001), the ECHR and
its protocols and all other Council of Europe conventions, as well as honouring of specific commitments
undertaken by member States upon accession. It produces regular reports on the countries that are under a
monitoring procedure or engaged in a post monitoring dialogue with the Assembly. The findings and
recommendations contained in these reports are based on, inter alia, fact finding visits by the rapporteurs,
which are carried out at regular intervals, as well as on the findings and conclusions of the relevant
monitoring bodies of the Council of Europe. The monitoring procedure is carried out in close co-operation
with the parliamentary delegations of the countries concerned. In addition, since the adoption of Resolution
2018(2014) all member States that are not subject to a monitoring procedure stricto sensu or engaged in a
post-monitoring dialogue are subject to a regular periodic overview, on a country-by-country basis, in
accordance with the internal working methods of the Monitoring Committee. In addition, on the basis of a
duly tabled motion by members of the Assembly, the Monitoring Committee can produce a report for a
debate in the Assembly on the “Functioning of Democratic Institutions” in any given member State.
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According to Rule 8.2 b) of its Rules of Procedure, the Assembly may challenge the credentials of a national
delegation for the “persistent failure to honour obligations and commitments and lack of co-operation in the
Assembly’s monitoring procedure”.

In addition, the work of specific committees, notably the Committee on Legal Affairs and Human Rights
(AS/Jur), and the Committee on Political Affairs and Democracy (AS/Pol), contribute significantly to the
Assembly’s monitoring functions. AS/Jur plays a major role in promoting the rule of law and defending
human rights. Its rapporteurs carry out inquiries on specific legal and human rights issues. It is also
responsible for a whole variety of activities that make it, de facto, the Assembly's legal adviser. The
Committee on Political Affairs and Democracy considers the general policy of the Council of Europe,
especially political developments raising particular concern. It reports, when necessary, on urgent political
situations and crises in Council of Europe member States and elsewhere.

For further information, see: http://assembly.coe.int and Assembly Resolution 1923 (2013) on “Reinforcing
selection processes for experts of key Council of Europe human rights monitoring mechanisms

Congress of Local and Regional Authorities

The Congress of Local and Regional Authorities of Europe, established in 1994 by Statutory Resolution
(94)3, was reinforced by the CM/Res(2000)1 and most recently by CM/Res(2015)9. On this basis, the
Congress monitors effective implementation of the principles contained in the European Charter of Local
Self-Government (CETS No. 122, 1985). Its system of monitoring comprises two procedures: ex-officio and
monitoring on request. In order to facilitate the implementation of recommendations, the Congress engages
in a post-monitoring and post-observation dialogue with the national authorities of member States (see
Chapter XIX of the Congress Rules and Procedures), which is complemented, in a number of member
States, by cooperation activities in the framework of Council of Europe action plans or strategic cooperation
documents. Moreover, the Congress also periodically observes local and regional elections in Council of
Europe member States.

For further information, see: https://www.coe.int/en/web/congress/home

Commissioner for Human Rights

The office of the Council of Europe Commissioner for Human Rights, which was created in 1999 by
CM/Res(99)50, is defined as “a non-judicial institution to promote education in, awareness of and respect for
human rights, as embodied in the human rights instruments of the Council of Europe” (Article 1).

The Commissioner’s office acts as a preventive mechanism in the human rights field, without prejudice to the
range of supervisory machinery already in existence within the Organisation. The Commissioner is a
dynamic link between the CM and the Assembly, and the various institutions at both national and
international levels. Apart from the Commissioner’s promotional role for human rights and in counselling and
assistance services, the Commissioner has also assumed a watchdog function by publishing issue papers,
opinions and recommendations. Moreover, the Commissioner can take part in proceedings before the Court
as a third party intervener (either at the invitation of the President of the Court or, since the entry into force of
Protocol No. 14 to the Convention, on his or her own initiative), by submitting written contributions and
participating in hearings (see list of third party interventions).

For further information, see: http://www.coe.int/en/web/commissioner/home

Il. Other important monitoring activities?
Fight against racism

The European Commission against Racism and Intolerance (ECRI) was established by the first Summit
of Heads of State and Government of the member States of the Council of Europe in Vienna in 1993. The
adoption, in 2002, of a Statute for ECRI has consolidated this body’s role as an independent human rights
monitoring body (see CM/Res(2002)8). ECRI’s task is to combat racism, xenophobia, antisemitism and

1 This overview does not provide an exhaustive list of all Council of Europe monitoring and control mechanisms. For
more information, consult: “Council of Europe Monitoring Procedures: An Overview”, Monitor/Inf(2004)2, 4 April 2004, as
well as the Council of Europe Highlights 2017 (2018) See also “Democracy, Human Rights and the Rule of Law in
Europe: strengthening the impact of the Council of Europe’s activities”, SG/Inf (2013) 15, 7 May 2013; and the Secretary
General’s report on “State of Democracy, Human Rights and The Rule of Law in Europe” (2017).
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intolerance throughout Europe, and ECRI’s action covers measures to combat, in particular, violence,
discrimination and prejudice faced by persons or groups of persons, notably on grounds of “race”, colour,
language, religion, nationality and national or ethnic origin.

For further information, see: http://www.coe.int/ecri and the database HUDOC-ECRI

Protection of minorities

The Framework Convention for the Protection of National Minorities (CETS No. 157, 1995), which entered
into force in 1998, lays down minimum standards for the protection of national minorities (see CM/Res (97)10).
The monitoring of the implementation of the Framework Convention is carried out by the Committee of
Ministers, with the assistance of an Advisory Committee of independent experts.

The European Charter for Regional or Minority Languages (CETS No. 148, 1992), which entered into force
in 1998, applies to languages (not linguistic minorities) and requires States to take positive measures to
protect and promote the use of regional or minority languages in public and private life. The Charter is
supported by an independent monitoring mechanism, consisting of a Committee of Experts which
examines, on a three-yearly basis, State reports and carries out visits to States under evaluation.

For further information:
on the protection of minorities, see: https://www.coe.int/en/web/minorities/home
on regional and minority languages, see: https://www.coe.int/en/web/european-charter-regional-or-minority-

languages

Action against trafficking in human beings

The Council of Europe Convention on Action against Trafficking in Human Beings (CETS No. 197, 2005)
aims to prevent and combat human trafficking, to protect and assist victims and witnesses of trafficking, to
ensure effective investigation and prosecution, and to promote international cooperation against trafficking.
This Convention possesses a monitoring mechanism: the Group of Experts on Action against Trafficking
in Human Beings (GRETA).

For further information, see: https://www.coe.int/en/web/anti-human-trafficking

Protecting children against sexual exploitation and sexual abuse

The Council of Europe Convention on the Protection of Children against Sexual Exploitation and Sexual
Abuse (the “Lanzarote Convention”, CETS No. 201, 2007) requires its Parties to establish specific legislation
and take measures to prevent sexual exploitation and sexual abuse of children, to protect children and to
prosecute perpetrators. The Committee of the Parties to the Convention, also known as the “Lanzarote
Committee”, is in charge of monitoring the effective implementation of the Convention. It also is in charge of
facilitating the collection, analysis and exchange of information, experience and good practices to enhance
the capacity of Parties to prevent and combat sexual exploitation and sexual abuse of children.

For further information, see: https://www.coe.int/en/web/children/lanzarote-convention

Preventing and combating violence against women and domestic violence

The Council of Europe Convention on preventing and combating violence against women and domestic
violence (“Istanbul Convention”, CETS No. 210, 2011) places an obligation on the Parties to effectively
address violence against women and domestic violence in all its forms and to take action to prevent it,
protect its victims, prosecute the perpetrators and to ensure that such actions form part of a set of integrated
policies. The Istanbul Convention provides for a monitoring mechanism, which rests on two pillars: an
independent expert body, the Group of Experts on Action against Violence against Women and
Domestic Violence (GREVIO), and a body composed of representatives of the Parties to the Convention,
the Committee of the Parties.

For further information, see: https://www.coe.int/en/web/istanbul-convention/home

Combating corruption, money laundering and terrorism financing

The Group of States against Corruption (GRECO) was established in 1999 to improve the capacity of its
members to combat corruption by monitoring, via its evaluation procedures, their application of the Twenty
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Guiding Principles for the fight against corruption (CM/Res(1997)24) and relevant Council of Europe
conventions and recommendations, in particular the Criminal Law Convention on Corruption (CETS No. 173,
1999) and its Additional Protocol (CETS No. 191, 2003), the Civil Law Convention on Corruption (CETS No.
174, 1999) and the recommendations of the CM/Rec(2000)10 on codes of conduct for public officials and
CM/Rec(2003)4 on common rules against corruption in funding of political parties and electoral campaigns.

The Committee of Experts on the Evaluation of Anti-Money-Laundering Measures (MONEYVAL) uses
a mutual evaluation and peer pressure system to review the application and effectiveness of countries' legal
and financial measures to combat money laundering and the financing of terrorism. The Conference of the
Parties under the Council of Europe Convention on Laundering, Search, Seizure and Confiscation of the
Proceeds from Crime and on the Financing of Terrorism (CETS No. 198, 2005) monitors the proper
implementation of the Convention by the Parties and, at the request of a Party, expresses an opinion on any
guestion concerning the interpretation and application of the Convention.

For further information:

on corruption, see: https://www.coe.int/en/web/greco/home

on money laundering, see: https://www.coe.int/en/web/moneyval/

and on financing of terrorism, see: https://www.coe.int/en/web/cop198/home

Advice on constitutional issues and efficiency of justice

The European Commission for Democracy through Law (or Venice Commission) is the Council of
Europe's advisory body on constitutional matters. Established in 1990, the Commission has played a leading
role in the adoption of constitutions that conform to European standards and international experience in the
fields of democracy, human rights and the rule of law.

In 2002, the CM established a European Commission for the Efficiency of Justice (CEPEJ) (see
CM/Res(2002)12). Its objective is to provide advice and assistance aimed at better implementation of the
international legal instruments of the Council of Europe concerning efficiency and functioning of justice,
including through analysis of results achieved by different judicial systems.

For further information:
on the Venice Commission, see: http://www.venice.coe.int
on the CEPEJ, see: http://lwww.coe.int/T/dghl/cooperation/cepej/default_en.asp
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